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DECLARATION OF RESTRICTIVE
L(F_ﬂ 1%- 5618 -JF COVE S—RESIDENTIAL SUBDIVISION

STATE OF TEXAS §
§
COUNTY OF HARRIS §

This DECLARATION OF RESTRICTIVE COVENANTS (‘Declaration') is made by
FORMOSA FUNDING GROUP, INC., a Texas corporation (“Declarant”).

RECITALS

Declarant is the sole owner of any portion of the real property located in Harris County,
Texas, described as and constituting any part of ASHFORD TERRACE SUBDIVISION, a
subdivigion of 3.6645 acres including Lots One (1) through Twenty-Nine (29), Block One (1);
and Lots One (1) through Twelve (12), Block Two (2), amended plat No. 2 and being a
subdivision according to the map or plat thereof recorded under Film Code No. 20130436558
{(“Subdivision"), which such subdivisions are recorded in the City of Houston, Harris County,
Texas.

Declarant wants to impose on the real property certain protective covenants, conditions, and
restrictions, as described below, according to an established general plan for the improvement
and development of the Subdivision.

It is declered (a) that all of the Property (defined below) will be held, sold, conveyed, and
occupied subject to the following easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the value and desirability of, and which will run with the Property
and wilt be binding on all parties having any right, title, or interest in or to the Property or any
part of it, their heirs, successors, end assigns, and will inure to the benefit of each owner, and
(b) that cach contract or deed that may later be executed with regard to the Property or any
portion of it will conclusively be held to bave been executed, delivered, and accepted subject to
the following covenants, conditions, and restrictions regardiess of whether they are set forth or
referred to in the contract or deed.

ARTICLE ]
DBFINITIONS

Unless the context specifies or requires otherwise, the following words and phrases when
used in this Declaration have the following meanings:

1.01. Architectural Committee. “Architcctural Committee” means the committee created
eccording 1o these restrictions to review and approve plans for the comstruction of
Improvements on the Property.

1.02. Architectural Committee Rules. “Architectural Committee Rules” means the rules
and regulstions adopted by the Architectural Comunittee, as amended from time to time.
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1.03. Asgessment “‘Assessment” or “Assessments” racans assessment(s) levied by the
Association under the terms and provisions of this Declaration.

1.04. Assoclation. “Association” means and refers to Homeowners Association for
Ashford Terrace, Inc., a Texas nonprofit corporution.

1.05. Association Rules. "“Association Rules” means the rules and regulations adopted by
the Board, as emended from time to time.

1.06. Board. “Board” means the Board of Directors of the Association,

1.07. Builder. “Builder” means any professional home builder that purchases Lots within
the Subdivision solely for the purpose of constructing residential homes on the Lots for sale
to third-party home buyers.

1.08. Bylaws. “Bylaws” means the Bylaws of the Association, which may be adopted by
the Board, as amended from time to time.

1.09. Certificate of Formation. “Certificate of Fonpation” means the Certificate of
Formation of the Association that may be filed in the office of the Secretary of State of the
State of Texas, if the Association is formed, and as amended from time to time.

1.10. City, "City” means the City of Houston, Texas.

1.11. Common Area and Facjlities, “Common Area and Facilities” mcans any Lots and
other properties designated by Declarant and conveyed to the Association, if formed, along
with any exclusive eagsements and other areas granted to Declarant or the Association and
maintained for the common benefit of the Owners. Coromon Area and Facilities may be
designated by Declarant and dedicated or otherwise conveyed to the Association, if formed,
the Owners, or to any public agency, authority, or utility from time to time and at any time. If
and at the time Declarant annexes additional real property to the Property in accordance with
Section 2.02, additional Common Area and Facilitics mey be designated.

1.12. Declarant, “Declarant” means FORMOSA FUNDING GROUP, INC,, a Texas
corporation, its duly authorized representatives or their successors or assigns., Any
assignment of the rights of Declarant must be expresaly set forth in writing and the mere
conveyance of a portion of the Property without written assignment of the rights of Declarant

will not be sufficient to constitute an assignment of the rights of Declarant under this
Declaration,

1.13. Declaration. “Declaration” means this instrument as amended fiom time to tme.

1.14, Improvement, “Improvement” mesns every structure and all appurtenances to
structures of every type and kind, including but not limited to buildings, owtbuildings, storage
sheds, patios, tennis coutts, swimming pools, garages, storage buildings, fences, screening
walls, retaming walls, stairs, decks, landscaping, poles, signs, exterior air conditioning,
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water-goftener fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towets, and other facilities used in connection with water, sewer, gas,
electric, telephone, regular or cable televigion, or other utilities.

115, Living Unit. “Living Unit” means and refess to a single-family residence and the
attached garage serving it.

1.16. Lot. “Lot™ or “Lots™ means any parcel or parcels of land within the Property shown
as a subdivided lot on any Plat of the Subdivision, together with all knprovements located on
the parcel or parcels.

1.17. Magonry. “Masonry” means stucco, stonc (natural, precast, or manufactured), and
brick, but excluding fiber-cement siding, stone veneer, or other siding materials.

1.18. Member, “Member” or “Members™ means any Person(s) holding membership rights
in the Association.

1.19. Martsage. “Mortgage™ or “Morigages” means any morigage(s) or deed(s) of trust
covering any portion of the Property given to secure the payment of a debt.

1.20. Mortgagee. “Mortgagee” or “Mortgagees” means the holder or holders of any
Mortgage or Mortgages.

1.21, Qwner. “Owner” or "Owners” means the Person(s), including Decfarant, holding a
fee-simple interest in any portion of the Property, but does not include the Mortgagee of a
Mortgage.

1.22. Person. “Person” or “Pessons” means any ndividual(s), entity, or entities having the
legal right to hold title to real property.

1.23, Plans and Specifications, “Plans and Specifications” means any and all documeats
designed to guide or control the construction or erection of any Improvement, including but
not limited to those indicating location, size, shape, configuration, materials, site plans,
excavation and grading plans, foundation plans, drainage plans, landscaping and fencing
plans, elevation drawings, floor plans, specifications on all building products and
construction. techniques, samples of exterior colors, pluns for utility services, and all other
documentstion or information reievant to such Improvement.

1.24. Plat. “Plat” or “Plats” means the subdivision plat of ASHFORD TERRACE
SUBDIVISION, recorded under Film Code No. 617258 of the Plat Records of Harris
County, Texas, as amended from tirme to time.

1.25. Property. “Property” means all of the real property now or later constituting any
portion, phase, or section of the Subdivision.

1.26. Restrictions. “Restrictions” means this Declaration, as amended from time to time,

together with the Architectural Commitiee Rules, the Association Rules, the Certificate of
Formation, and Bylaws.
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1.27. Subdijvigion. “Subdivision” means ASHFORD TERRACE, in Harris County, Texas,
according to the Plats,

1.28. Temporary Office. “Temporary Office” rmeans any temporary comstruction or
marketing trailer, office, or building installed or constructed by Declarant or any Builder on
any Lot owned by Declarant or the Builder, respectively, that is used for the storage of
equipment ar for office, administrative, sales, or marketing purposes during the construction
und sale of Lots and Improvementa within the Subdivision.

ARTICLE 2
DEVELOPMENT OF THE PROPERTY

2.01. Development by Declarant. Declarent may divide or subdivide the Property into
severa) areas and develop some of the Property.

2.02. Addition of Land. Declarant may, at any time and fromn time to time, add land to the
Property, and on such addition, this Declaration and the covenants, conditions, restrictions,
and obligations set forth in it will apply to the added land, and the rights, privileges, duties,
and liabilities of the Persons subject to this Declaration will be the same with respect to the
added land as with respect 1o the lands originally covered by this Declaration. In order to add
lapds to the Propersty under this Declaration, Declatant will be required only o record in the
Official Records of Real Property of Harris County, Texas, a notice of addition of land
containing the following provisions:

(a) A reference to this Declaration, witich roust include the book and page oumbers of
the Official Records of Real Property of Harris County, Texas, in which this Declaration is
recorded.

(b) A statement that the provisions of this Declaration wil! apply to the added land.
(¢) A legal description of the added land.

ARTICLE 3
GENERAL RESTRICTIONS

All of the Property will be owned, held, encumbered, leased, wsed, occupied, and enjoyed
subject to the following limitations and resurictions:

3.01. Subdividing. No Lot will be further divided or subdivided, nor may any easemonts
on or other interests relating to a Lot less than the whole be conveyed by the Owner of the
Lot without the prior written approval of the Atchitectural Committee; however, when
Declarant is the Owner, Declarant may further divide and subdivide any Lot and convey any

casements or other interests less then the whole, all without the approval of the Architectural
Committee,

3.02. Hazardous_Activities. No activities will be conducted on the Property and no
Improvements constructed on the Property that are or might be unsafe or hazardous to any
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Person or property. Without limiting the generality of the foregoing, no firearms or fireworks
will be discharged on the Property, and no open fires will be permitted except within safe and
well-designed interior fireplaces or in contained barbecue units while attended and in use for
cooking purposes.

3.03. Insurance Rates. Nothing will be done or kept on the Property that would increase
the rate of insurance or cause the cancellation of imsurance on any Lot or any of the
Improvements located on any Lot.

3.04. Mining and Drilling, No portion of the Property will be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removiog oil, gas, or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or carth.

1.05. Noise and Nuisances. No cxterior spcakers, homs, whistles, bells, or other sound
devices (other than security devices used exclusively for security purposes) will be located,
used, or placed on any of the Property. No noise or other nuisance will be permitted to exist
ot operats on any portion of the Property so 28 to be offensive or detrimental to any other
portion of the Property or to its occupants. No exterior lighting of any sort will be instalied or
maintained on a Lot where the light source i3 offensive or a misance % neighboring property

{except reasonable security or landscape lighting that has the approval of the Architectural
Committee).

3.06. Animals — Household Pets. No animals, including pigs, hogs, swine, poultry, fowl,
wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be a
domestic household pet within the ordinary meaning and interpretation of these words may
be kept, maintained, or cared for on the Property. Any dog that has been determined to be
“dangerous” by the City or any other political sabdivision, animal-control authority, or
governmental agency, will never be maintained, kept, or cared for on the Property. No Owner
may keep on the Owner’s Lot more than two (2) cats and dogs, in the aggregate, not more
than two (2) of which may be dogs. No avimal will be allowed to make an unrcasonable
amount of noise, or to become a nuisance, and no domestic pets will be allowed on the
Propoerty other then on the Lot of its Owner unless confined to a leash. No animal may be
stabled, maintained, kept, cared for, or boarded for hire or remuneration on the Property, and
0o kermels or breeding operation will be allowed. No animnl will be allowed to run at large,
and all apimals must be kept within enclosed arcas that must be clesn, sanitary, and
reasopably free of refuse, insects, and waste at all times. An enclosed area must be
constructed in accordance with plans approved by the Architectural Committes, must be of
reasonable design and construction to adequately contain animals in accordance with the
provisions of this Declaration, and must be screened so as not to be visible from any other
portion of the Property.

3.07. Rubbish and Debris. No rubbish or debris of any kind will be placed or permitted to
accurnulate on the Property, and no odors will be permitted to arise from it so 23 to make the
Property or any portion of it unsanitary, unsightly, offensive, or detrimental 10 any other
property or to its occupants, Refuse, garbage, and trash must be kept at all times in covered
containers, and the containcrs must be kept within enclosed structures or appropriatcly
screeped from view. Each Owner must contract with an independent disposal service to
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collect all garbage or other wastes if collection service is not provided by a governmental
entity.

3.08. Maintenance; Mowing. Each Owner must keep all shrubs, trees, grass, snd
plantings of every kind on the Owner's Lot cultivated, pruned, fiee of trasb, and other
unsightly material. Ali Improvements on any Lot must at all times be kept in good condition
and repair and adequately painted or otherwise maintained by the Owner of the Lot
Declarant, the Association, and the Architectural Committee have the right et any reasonable
time to enter on any Lot to veplace, maintain, and cultivate shrubs, frees, grass, or other
plantings as deemed necessary, to paint, repair, or otherwise maintain any Inprovements in
need of maintenonce, and to charge the cost to the Owner of the Lot in the same manner as
provided for the Association in Section 6.04(e).

3.09, Antennae. No exterior radio or television antenna or aerial or satellite dish receiver
that is visible from any adjacent street within the Subdivision will be erected or maintained
on any Lot without obtaining the Architectural Committee’s written consent,

3.10. Signy, No sign of any kind will be displayed to the public view on any Lot without
the prior written approval of the Architcctural Committee, except for (2) signs that are part of
Declarant’s overall marketing or construction plans or activities for the Property, (b) one (1)
sign no more than five (5) square feet advertising any property within the Subdivision for
sale or Tent, and (c) one {1) ground-mounted sign no more than four (4) feet by six (6) feet,
advertising no more than ome (1) political candidate or ballot item for election. All
merchandising, advertising, and sales programming is subject to the approval of the
Architectural Committee,

3.11. Water and Other Tanks, The Architectural Committec has the right to approve the
location of any tank used or proposed in connection with a single-family residential structure,
inchiding tanks for the storage of fuel, water, oil, or LPG, and including swimming-pool
filter tanks. No elevated tanks of any kind will be erected, placed, or permitted on any Lot,
All tanks must be screened so as not 1o be visible from any other part of the Property. No
individual water-supply systems will be permitted on any Lot, incleding but not linnted to
water wells, ceaspools, or water-collection tanks; however, rain barrels and rain harvesting
devices will be permitted subject to the right of the Architectural Committec to approve the
location, size, type, and shielding of, and the materials used in thc canstruction of, soy such
rain barrels, rain harvesting devices, and relsted appurtenances.

3.12, Not Applicable.
3.13. Not Applicable.

3.14. Unsightly Articles: Vehicles. No article deemed to be unsightly by the Architectural
Committee will be permitted to remain on any Lot so as to be visible from an adjoining
property or from public or private thoroughfures. Without limiting the pencrality of the
foregoing, trailers, graders, tucks other than pickups, boats, tractors, campers, wagons,
buses, motorcycles, all-terrain vehicles, motor scooters, sports equipment (such as volleybell
nets, soccer goals or portable basketball poals), and garden-maintenance equiproent must be
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kept at all times, except when in use, in enclosed structures or screencd from view, and no
repair or maintenance work may be done on any of the foregoing or on any antomobile (other
thim minor emergency repairs) except in enclosed garages of ather structures. Bach single-
family residential structure constructed within the Property must bave sufficient garage
space, 88 approved by the Architectural Committee, 1o house all vehicles to be kept on the
Lot. Lot Owners may not keep more than two (2) antomobiles so that they are visible from
any other portion of the Property for any period in excess of Seventy-Two (72) hours. No
sutomobiles or other above-mentioned articies or vehicles may be parked overnight on any
roadway within the Property. Service areas, storage areas, compost piles, and facilities for
hanging, drying, or airing clothing or household fabrics nmst be appropriately screened from
view, and no lumber, grass, plant waste, shrub or tree clippings, motals, bulk materials, scrap,
refuse, or trash will be kept, stored, or allowed to accumulate on any portion of the Property
unless it is within an enclosed struchure or i appropriately screened from view. No (a) facing
vehicles or (b) other vehicles (inclnding, but not limited to, motorcycles or motor scooters)
that are inaperable or do not have a current license tag are permitted to remain visible on any
Lot or to be parked on any roadway within the Snbdivision. No commercial vehicles larger
than 8 standard three-quarter (3/4) ton pickup truck or standard two-axle passenger van are
permitted to rtemain on any Lot or to be parked on any roadway within the Subdivision.,

3.15, Mabile e5, Travel T and Recreational Vehicles. No mobile homes
may be parked or placed on any Lot or used a8 a residence, either temporary or permanent, at
any time, and no motor homes, travel trailess, or recreational vehicles may be parked on or

gear any Lot so a3  be visible fiom adjoining property or from public or private
thoroughfares at any time.

3.16. Compliance with the Restrictions, Each Owner must comply strictly with the
provisions of the Restrictions as amended from time to time. Failure to comply with any of
the Restrictions constitutes a violation of this Declaration and gives rise to a cause of action
to recover amounts due for damages or injunctive relief or both, maintainable by the
Declarent, the Architectural Commitice, the Board on behalf of the Association, an eggrieved
Ownet, or, if applicable, any Municipal Utility District having jurisdiction over the Property.

3.17. Liapility of Owners for Damage to Co n Area apd Facjlities. No Owaec will
in any way alter, modify, add to, or otherwise perform awy wotk on the Common Area and
Facilitics without the prior written approval of the Board. BEach Owner i liable to the
Declarant, the Association, the Owners, or any public agency, authority, or utility if the
Common Area and Facilities have been dedicated or otherwise conveyed to any of these
parties, for #my and all damages to (2)the Common Area and Facilities or (b)any
Improvements constructed on any Lo, the maintenance of which has been assumed by any of
these parties, which damages were caused by the neglect, misuse, or negligence of an Owner
or the Owner’s family, or by amy tenant or other eccupant of the Owner’s Lot, or any guest or
invitee of the Owner. The full cost of all repairs of the damage will ba an Assessment against
the Owner’s Lot, secured by u lien against the Owner's Lot and collectable in the same
manner a3 provided for in Section 8.06, including but not limited to foreclosure of the lien.

3.18. Not Applicable.
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3.19. No Warranty of Enforceability. While Declarant has no reason to believe that any
of the restrictive covenants or other terms and provisions contsined in this Article or
elsewhere ia this Declaration are or may be invalid or unenforceable for aoy reason or to any
extent, Declarant makes no warranty or representation as to the present or future validity or
enforceability of any restrictive covenants, terms, or provisions. Any Owner acquiring a Lot
in reliance on one or more of the restrictive covenants, terms, or provisions assumes all risks
of their validity and enforccability and, by acquiring the Lot, agrees to hold Declarant
harmiess if they are beld to be invelid or unenforceable.

ARTICLE 4
USE AND CONSTRUCTION RESTRICTIONS

4.01. Approval for Construetion. No Improvements will be constructed on any Lot
without the prior written. approval of the Architectural Committee.

4.02. Use. All Lots, unless dedicated to the Association as Common Arca and Facilities,
will be improved and uscd solely for single-family residential use, inclusive of an sttached
private garage for not more than two (2) cars, fencing, and other Improvemcnts as are
necessary or customarily incident to residentiel use. Unless a Lot (or Lots) has (or have) been
specifically devcloped for attached single-family Living Units, all Lots will be used solely
for detached single-family Liviog Units. Declarant may utilize one (1) Living Unit within the
Subdivision for commercial purpoges until the Lot and the Living Unit on it has been
conveyed. Afler the conveyance occurs, the Living Unit will be used for residential purposes
as outlined in this Section. Despite any provision of this Declaration to the contrary, a
Builder may use a select number of Lots owned by the Builder for Temporary Offices within
the Subdivision.

4.03, Rentals. Nothing in this Declaration will prevent the rentsl of any Lot and the
Improvements on it by the Owner for residential purposes, provided that all rentals must be
for terma of at least of one (1) year,

4.04. Dwelling Height. No single-family dwelling greater than two (2) stories in beight
may be constructed on any Lot without the prior written approval of the Architectural
Committee.

4.08. idewalks and Sight-Line O jon. Unless otherwise approved by
the Architectural Committee, all fences on Lots roust be Six (6) feet in height and must be
constructed with wooden pickets and with treated wooden railings and posts. Any fence
fronting on a street must be constructed of wood materials and must be Six (6) feet in height.
The Architectural Committee has the right to approve deviations from these requirements
relating to the style and materials to be used based on the location of the Property. It is the
intent to maintain visual continuity, especially along streets. In no event will any fence or
wall be erected, placed, or altexed on a Lot ncarer to the front street than the front wall of the
Living Unit that i3 located on the Lot, and no hedge may be insialled or maintained more
than five (5) feet in front of the wall of the Living Unit that is located on the Lot and closest
to the front property line of the Lot. The Owner of each Lot must construct, at its sole cost
and expense and before occupying any improvement located on the Lot, a sidewalk, located
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and designed in conformance with the Plat, to the extent the Plat requires a sidewalk on the
Owmner’s Lot.

No fence, wall, hedge, ar shrub planting that obstrucis sight lises will be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and
a line connecting them at points twenty-five (25) feet from the intersection of the street lines
or in the case of a rounded property corner, from the intersection of the street line extended.
The same sight-line limits will apply on any Lot within ten (10) feet from the intersection of
street property lines with the edge of a driveway or alley pavement. No trec will be permitted
to remain within such distance of those intersections, unless the foliage is maintmined at
sufficient height to prevent obstruction of the sight lines.

4.06. Dwelling Size: Building Materigls. All two-story dwellings will contain at least
1912 (nincteen hundred and twelve) square feet of enclosed living space, exclusive of
porches (open or covered), decks, garages, and carports. All building materials must be
approved by the Architectural Coromittee, and only new building materials (except for used
brick) will be used for constructing any Improvements. Exposed metal roof decks that reflect
light in a glaring manuer, such as galvanized-stcel sheets, are specifically prohibited. Other
roofing materials may be used with the Architectural Committee’s written consent, which
may specify 8 minimum quality or grade of materials. All projections from a dwelling or
other structure, including but not limited to chimney flues, vents, gutters, downspouts, ntility
boxes, porches, railings, and exterior stairways must match the color of the surface from
which they project, or must be of a color approved by the Architectural Commitiee. No
highly reflective finishes (other than glass, which may oot be mirrored) will be used on
exterior surfaces (other than surfaces of hardware fixtures), including, but not limited to, the
extetior surfaces of eny Improvements.

The Masonry requirements for all dwellings are the following:

The front and sides of the exterior walls of the first floar of all single-family dwellings
must be constructed of Masonry, exclusive of roofs, eaves, soffits, windows, doors,
gables, garage doors, and trim work,

4.07. Alteration or Removat of Improvements. Any construction, ather than normal
maintenancc, that in eny way alters the extetior appearance of sny Improvement or the
removal of any Improvement, will be performed oply with the prior written approval of the
Architectural Committee.

4,08. Garbage Containers. The Architectural Committee has the right to specify a
specific location on each Owner's Lot in which garbage containers must be placed for tragh-
collection service.

4.09. Drainage. There will be no interference with the established drainage pattetns over

any of the Propesty, except by Declarant or any Builder, unless edequate provision is madc
for proper drainage and the Architcctural Committee approves the provision.
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4,10, Construction Activities. This Declamtion will not be construed so as to
unreasonably interfere with or prevent normal construction activities during the construction
of Improvements by an Owner (including Declarant) on any Lot within the Property.
Specifically, no construction activities will be deemed to constitute a nuisance or a violation
of this Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs, ot similar activities, provided that the construction is pursued to completion
with reasonable diligence and conforms to usual construction practices in the area. If
construction on any Lot does not conform to usual practices in the area as determined by the
Architectural Cominittee in its sole good-faith judgment, the Architectural Committee will
have the autharity to scek an injunction to stop the construction. In addition, if during the
course of construction on any Lot there is excessive accumulation of debrig of any kind that
would make the Lot or any portion of it unsanjtary, unsightly, offensive, or detrimental to it
ot any other portion of the Property, then the Architectural Committes may contract for or
cauge such debris to be removed, and the Owner of the Lot will be liable for ali expenses
incurred in connection with removal,

4.11. Landscaping, The front and side yards of all Lots, from the front wall of the house,
will be fully sodded with St. Augustine, Berrnuda, Prairie Buffalo Grass, or other sod,
drought-resistant landscaping, ot water-conserving natural turf approved by the Architectural
Committee. At lcast One (1) tres must be planted in the front yard of each Lot before the
occupancy of the Living Unit constructed on it.

ACH OWNER IS ADVISED THAT THE NO _EXPRESS OR LIE
W NTIES A THE XPE CY, VIT R FITNES R
SE T SHRUB: TED ON A 1LOT.
ARTICLE 5

COMMON AREA AND FACILITIES

5.01, Common Ares and Facilities. No land within any Common Area and Facilities will
be improved, used, or occupied, except in the manner approved by Declarant, in its sole and
absolute discretion. This required approval will extend to thc nature and type of use,
occupancy, and improvement. Declarant may, by written instrument, delegate its right to
grant this approval to the Board, Access (o any Commmon Area and Facilities may be limited
to Persons currently paying Assessments, fees, and other charges, or otherwise conditioned
or restricted, or made available to nonowners, all on the texms and conditions determined by
Declarant in its sole and absolute discretion.

5.02, Maintenance. Declarant may, but will not be obligated to, in its sole discretion,
maintain the Common Area apd Facilities at its own cost and expense. If Declarent clects not
t0 msiotain the Common Area and Pacilities, meintenance of any Common Area and
Facilities will be the obligation of the Association and will be governed by Section 6.05, and
Assessments may be levicd on the Owners under Article 8. Under no circumstances will
Declarant be liable to the Owners, the Association, or any other Person for maintaining or
fuiling to maintain the Common Area and Facilities.
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5.03. Condemnation. If all or any part of the Common Area and Facilities is taken or
threatened to be taken by eminent domain or by power in the nature of eminent domain
(whether permanent or temporary), Declarant, or the Association, if applicable, will be
entitled to participate in the proceedings incident to the taking or threatened taking. The
expenge of participation in the proceedings by the Association will be a common expense to
be paid out of Assessments. The Association is specifically authorized to obtain and to pay
for such assistanco from attorneys, appraiscrs, architects, engineers, expert witnesses, and
other Persons as the Association, in its discretion, deems necessary or advisable to aid it in
any matters relating to the proceedings. All damages or awards for any taking will be the
property of Declarant, or, if applicable, deposited with the Association. The Association, if
applicable, in addition to the general powers set forth in this Declaration, will have the sole
authority to determine whether (o contest or defend any proceedings, to make any settlement

with respect to any proceedings, or to convey the property to the condemming authority in
licu of condemnation.

ARTICLE 6
THE ASSQCIATION

6.01. Organization. The Association is a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers presctibed by law or set forth in its
Certificate of Formation and Bylaws or in this Declaration. Neither the Certificate of
Formation nor Bylaws will for any reason be amended or otherwise changed or interpreted so
as to be inconsistent with this Declaration. The Association will not be dissolved without the
written consent of at Jeast Seventy Five Percent (75%) of the Members entitled to vote.

6.02. Membership. Any Parson who is or who becomes an Owner will automatically
become a Member of the Association. Membetship will be appurtenant to and will mun with
the ownership of the Lot that qualifies the Owner for membership, and membership may not
be severed from, or in any way transferred, pledged, mortgaged, or alienated cxcept together
with the title to the Lot.

6.03. Voting Riphts. There will be two classes of membership for the purpose of voting on
any Association matter. The Class A Members will include eacb Owner (excluding
Declarant) of a Lot within the Property, and each Owner will have One (1) vote for cach Lot
owned. The Class B Member will be Declarant, and Declarant will haye Ten (10) votes for
each Lot it owns. The Class B Membesship will convert to a Class A Membership when
(8) Declarant has conveycd all Lots to owners or (b) Declarant voluntarily converts the Class
B Membership to & Class A Membership by written fostrument recorded in the Real Propesty
Records of Harris County, Texas, whichever occurs first.

6.04. Powers and Authority of the Agsociation. The Association will have the powers of
s Texas aonprofit corporation, subject only to the limitations expressly set forth in this
Declaration. It will further have the power to do and perform any and all acts that may be
necessary or proper for or incidental to the exercise of any of the express powers granted to it
by the lews of Texas or by this Declaration. Without in any way limiting the generality of the
two preceding sentences, the Adsociation and the Board, acting on behalf of the Association,
will have the following powera and authority:
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(a) Rules and Bylaws. To make, establish, promulgate, amend, repeal, and re-enact the
Association Rules and Bylaws. The content of the Associstion Rules and Bylaws may be
established by the Board, provided that they do not conflict with this Declaration.

(b) Insurance. To obtain and maintain in effect policies of insurance that, in the

opinion of the Board, are reasonebly necessary or appropriste to camry out the Association’s
functions.

(c) Records. To keep books and records, including financial records, of the
Association’s affairs,

(d) Assesgments. To levy Assessments as provided in Article 8. An Assessment is
defined as the amount that must be levied in the manner and against the property set forth in
Article 8 in order to raise the total amount for which the levy in question is being made.

(e) Right of Entry and Enforcement. To enter at any time in an emergency, or in a
sonemergency after twenty-four (24) hours' written notice, without being lisble to any
Owner, on any Lot and into any Improvement on a Lot, for the purpese of enforcing the
Restrictions or for the purpose of maintaining or repairing any area, Improvement, or other
facility to conform to the Restrictions, and the expemse incured by the Association in
comnection with the entry on any Lot and the maintenance and repair work conducted on it
will be a personal obligation of the Owner of the Lot enteted on, will be a lien on the Lot
entered on and the Improvements on the Lot, and will be enforced in the same manner and to
the same cxtent as provided in Article 8 for regular Assessments, The Association will have
the power and authority from time to time, in its own name and on its own behalf, or in the
name of and on behalf of any Owner who conseats to it, to commence and maintain actions
and suits o enforce, by mandetory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of the Restrictions. The Association is also authorized to settle
claims, enforce liens, and take all action as it may deem necessary or expedient to enforce the
Restrictions; however, the Board will never be authorized to expend any Association funds
for the purpose of bringing sujt against Declarant, any Builder, and any of their respective
successors and assigns.

() Legal and Accounting Services. To retain and pay for legal and accounting
services necessary ot proper in the operation of the Association.

6.05. Common Area and Facilitieg. Subject to and in accordance with thiz Declaration,
the Association, acting through the Board, will have the following duties:

(a) To accept, own, operate, and maintain all Common Area and Facilities that may be
conveyed or leased to it by Declarant, together with all Improvements of any kind and for
any purpose that may be located in those areas, and to accept, own, operate, and maintain all
ather property, teal or personal, conveyed or leased to the Association by Declarant and to
maintain in good repair and condition ail lands, improvements, and other Association
property owned by or leased to the Association. Such maintenance will include, but will not
be limited to, painting, mowing, and removing rubbish or debris of any kind,
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(b} To pay all real-property taxes, personal-property taxes, and other taxes and
Assesaments levied on or with respect to Common Arca and Facilities or any other property
owned by or leased to the Association to the extent that the taxes and Assessments arc not
levied directly on the Members of the Association. The Association .will have all rights
granted by law to contest the legality of the amount of the taxes and Assessmonts.

(c) To take out and maintain current a policy of liability-insurance coverage to cover
accidental bodily injury or death caused by the use and enjoyment of the Common Area and
Facilities, This insurance will be in an amount as the Board deems appropriate.

ARTICLE 7
ARCHITECTURAL COMMITTEE

7.01. Membership of Architectural Committee. The Aschitectural Committee will
consist of not more than Five (5) voting Members (“Voting Membets”) and any additional
nonvoting Membere servihg in an advigsory cepacity (“Advisory Members™) that the Voting
Mecmbers deem appropriate. The following Persons are designated as the imitial Voting
Members of the Architectural Committee: Jeff Suh, Kaiti Suh and Danny Chin.

7.02. Actionp by Architectural Committee. Items prescnted to the Architectural
Committee will be decided by a majority vote of the Voting Mcmbers.

7.03. Advisory Members, The Voting Members may from time to time desigoate
Advisory Members.

7.04. Tepm. Each Voting Member of the Architectural Committee will held office untit
such time as he has resigned or has been removed or his successor bas been appointed, as
provided in this Declaration. If any Voting Member dies or resigns, the remaining Voting
Member or Voting Members will have full authority to act until a replacement Voting
Membet or Voting Members have been designated.

7.05. Declarant’s Rights of Appointment. Declarant and its successors or assigns will
have the right to appoint and remove all Voting Mambers of the Architectural Committee,
Declerant may delegate this right to the Board by written instrument. After the Declarant
delegatcs this right, the Board will have the right to appoint and remove all Voting Members
of the Architectural Committee.

7.06. Adoption_of Rules. The Architectucal Committee may adopt any procedural and
substastive rules, not in conflict with this Declaration, that it decrs necessary or proper for
the performance of its duties, including but not limited to a building code, a fire code, a
bousing code, and other similar codes as it may deem necessary and desirable,

7.07. Review of Propased Construction. Whenever in this Declaration the approval of
the Architectural Committee is required, it will have the right to consider 2} of the Plans and
Specifications for the Improvement or proposal in question and ell other facts that, in its sole
discretion, are relevant. Except as otherwise apecifically provided in this Declaration, before
the commencement of any copstruction of any Improvement on tbe Property or any portion
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of it, the Plans and Specifications must be submitted to the Architectural Committee, and
construction may not commence unless and until the Architectural Committee has approved
the Plans and Specifications in wriling. The Architectural Committee will consider and act on.
any and all Plans and Specifications submitted for its appraval under this Declaration and
perform the other duties assigned 1o it by this Declaration or ag from time to time assigned to
it by the Board. The Architectural Committee may also inspect any constmction in progress
to ensurc its conformance with Plans and Specifications approved by the Architectural
Comimittec. The Architectural Committec may review Plans end Specifications submitted for
its teview and any other information it deems proper. Until the Architectural Committee
receives any information or documents it deems necessary, it may postpone veview of any
Plans and Specifications submitted for approval. No Improvement will be allowed on any Lot
that is of such size or architectural design or involves the use of such landscaping, color
schemes, exterior finishes, and materials and similar features as to be incompatible with
development within the Property and the surrounding area. The Architectural Committee will
have the authority to disapprove any proposed Improvement based on the restrictions set
forth in the preceding sentence and the decision of the Architectural Committae will be finu!
and binding if it is made in good faith. The Architectural Committee will not be respongible
for roviewing any proposed Improverent, nor will its approval of any Plans or Specitications
or inspection of any construction in progress be deemed spproval from the standpoint of
structural safety, engineering soundness, or conformance with building or other cedes.

7.08. Variaace. The Architectural Committee may grant variances from compliance with
any of the provisions of this Declaration when, in the opinion of the Architectural
Committes, in ils sole and absolute discretion, the variance will not impair or detract from
the high-quality development of the Property and the variance is justified due to tnusual or
aesthetic considerations or unusual circumstances. Despite anything 10 the contrary in this
Declasation, the Architectural Committee is authorized, at its sole discretion, to waive any
requirements relating to garages (including size), carports, dwelling size, Masonry
requirements, fences, and setbacks, end the decision will be binding on all Owners of
Property encumbered by this Declaration. All variances must be evidenced by written
instrument io recordeble form, and must be signed Dy at least a majority of the Voting
Members of the Architectural Committes. The granting of a variance will not operate to
waive or amend any of the terms or provisions of the covenants and restrictions applicabie to
the Lots for any purpose except as to the particular property and the particular instance
covered by the variance, and a variance will not be considered to establish a precedent or
future waiver, modification, or amendment of the terms and provisions of this Declaration.,

7.09. Actions of the Architectural Committee. The Architectural Committec may, by a
resolution unanimonaly adopted in writing, designate one (1) or two (2) of its members or an
agent acting om its behalf to take any action or perfonn any duties for and on behalf of the
Architectural Committee. In the ahgence of a designation, the vote of the majority of all of
the members of the Architectural Committee taken without a meeting will constitute an act of
the Architechural Committee. Despite anything to the contrary, if the Architectura)
Committee fajls t tespond to a request for approval of Plans and Specifications within
Fiftcen (15) days of receiving all required information, the Architectural Committee will be
deamed to bave approved the Plans and Specifications.
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7.10. No Waiver of Future Approvals. The approval or consent of tbe Architectural
Committee to any Plana or Specifications for any work done or proposed or in connection
with any other matter requiring the approval or consent of the Architectural Committee will
not be deemed 1o constitute a waiver of any right to withhold approval or consent as to any
Plans and Specifications or any other matlor subsequently or additionally submitted for
approval or congent by the same or a differeat Person,

7.11. Work in Progregs. The Architectural Committes, at its option, may inspect all work
in progress to ensure compliance with approved Plans and Specifications.

7.12. Address. Plans and Specifications will be submitted to the Architectural Committee
at 9999 Bellaire Blvd., Suite 930, Houston, Texas 77036 or at any other address as may be
designated from time to time.

7.13. Fees, The Architectural Committee will have the right to require a reasonable
submission fee for each set of Plans and Specifications submitted for its review.

ARTICLE 8
FUNDS AND ASSESSMENTS

8.01. Assesgraents.

(a) The Association may from time to time levy Assessmenta against each Lot that has
been improved with a completed single-family residence. The level of Agsessments will be
equal and uniform between all improved Lots. No Agsessments under this Declaration will be
levied ageinst any Lot uniess a completed single-family residence has been constructed on
the Lot. Neither the Declarant nor any Builder will be charged Asscssments,

(b) When the obligation to pay an Assessinent first atises afier the commencement of
the year or other period for which the Asscssment was levied, the Agsesament will be
prorated as of the date when the obligation fixst arose in proportion to the amount of the
Assessment year or other period rewmaining afier that date.

(c) Each uopaid Assessment, together with the interest on it and the costs of
collection, will be the personal obligation of the Owner of the Lot zgainst which the
Assessment fell due, and will become a vendor’s lien against the Lot and all Improvements
on it. The Association may enforce paymemt of Asscssments im accordance with the
provisions of this Article.

8.02. Maintenance and Reserve Funds. The Board will establish a maiotenance fund and
a self-sustaining reserve fund; all moneys paid to the Association will be deposited into these
accounts, and disbursements will be made from them in performing the functions of the
Association under this Declaration. The reserve fund will be maintained and used for the
operation, repair, and maintenence of all Commmon Area and Facilities. The funds of the
Association deposited into the maiatenance and reserve funds wust be used solely for
purposes authorized by this Declaration, as it may from time to time be amended.
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8.03. Regular Annual Assessments. Before the beginning of each fiscal year, the Board
will estimate the expenses to be incurred by the Asgociation during the year in performaing its
fimctions under the Restrictions, which will be limited to the costs incurted in excrcising the
powers granted to the Association in Section 6.04, the cost of enforcing the Restrictions, and
a rcasonable provision for contingencies and appropriate replacement reserves, less any
expected income and any surplus from the prior year's fund. Asseasments sufficient to pay
the estimated net expenses will then be levied as providod in this Declaration, and the level
of Assessments set by the Board will be final and binding if it is made in good faith, All
regular Assessments will be due and payable to the Association at the beginning of the fiscal
year or during the fiscal vear in equal monthly instaliments on or before the first day of cach
month, or in any other manner as the Board may designate in its sole and absolute discretion.
In oo event will the msximum regular annual Assessments per Lot be incressed by more than
five percent (5%) per year, unless approved by at least two-thirds (2/3) of each class of
Members who are voting in person or by proxy at a meeting duly cailed for that purpose,
with the same quorum. as required for Special Assessments.

8.04. Special Assessments. In addition to the regular annual Assessmente provided for
above, the Board may levy special Assessments to0 ensble the Board to carry out the
mandatory functions of the Association under the Restrictions on the approval of at least two-
thirds (2/3) of the Members at 2 meeting called for that purpose, by adequate notice, with at
Jeast fifly percent (50%) of the Members or their proxies present at the meeting. If fifty
perceat (50%) of the Members do not attend, a second meeting may be called with the same
notice and the quorum needed for the second meeting will be thirty percent (30%) of the
Members or their proxies.

805 O 's Persgnal Obligation for Payment Asscssments. The regular
Assessments provided for in this Declaration will be the personal and individual debt of the
Owner of the Lot covered by the Assessments. No Owner may exempt itgelf from liability for
the Assessments. For any default in the payment of any Assessment, the Owner of the Lot
will be obligated to pay an annual interest rate of ten percent (10%) on the amount of the
Asgessment from the Assesament's due date, together with all costs and expenses of
collection, including reasonable attorney fees,

8.06. Asscssment Lien gnd Foreclosure, All amounts assegsed in the manner provided in
this Article but unpaid will, together with interest as provided in Section 8.05 and the cost of
collection, including attomey fees as provided in this Declatation, become a continuing lien
and charge on the Lot covered by the Assessment that will bind the Lot in the hands of the
Owner and the Owner’s heirs, devisees, personal representatives, successors, or assigns. This
lien wil} be superior to all other liens and charges against the Lot, except for tax liens and al)
amounts unpaid on & Mortgage lien of record of first or second priority granted to an
institutional lender, securing in eithor instance amounts borrowed for the purchase or
improvement of the Lot in question. The Association will have the power to subordivate the
Assgessment lien to any other lien. This power will be entirely discretionary with the Board
and the snbordination must be signed by a duly authorized officer of the Association. To
cvidence the Asgessment lien, the Association may prepare a written notice of Assessment
lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot
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covered by the lien and a description of the Lot, This notice will be signed by one of the
officers of thc Association and will be recorded in the office of the County Cletk of Harris
County, Texas. The lien for payment of Assessments will attach with the priority above set
forth from the date that the payment becornes delinquent. The Association may direct its
legal counsel to initiate legal proceedings in a court of competent jurisdiction sceking one or
both of the following remedies:

(a) Foreclosure of the assessment lien under the rules adopted by the Texas Supreme
Court for expedited foreclnsure proceedings. The Association’s assesament lien may not be
foreclosed, however, until the Association has (i) provided written notice of the total amount
of the delinquency giving rise to the foreclosure to all lienbolders of record (evidenced by a
deed of trust) whose licns are inferior or subordinate 10 the Association’s asgessment lien,
and (ii) provided each such licnholder an opportunity to cure the delinguency before the
sixty-first (61st) day afler the date the lienholder receives the notice. The notice to
licnholders must be sent by certified mail, return receipt requested, to the address for the
lienholder shown in the deed of trust burdeping the Lot(s) subject to the Association’s
assessment lien.

(b) Recovery of a personal judgment agaiost the Current Owner snd, where different,
from the Delinquent Owner or from the Current Owaer only, for all amounts owing arising
from the unpaid Assessments and their collection, including all attomey fees and costs.

The Association will have the power 1o bid on the property at 2 foreclosure or other legal
salc and 10 acquire, hold, lease, mortgage, convey, or otherwise deal with it. On the written
request of any Mortgagee, the Association will report to the Mortgagee any unpaid
Asgsessments remaining unpaid for longer than thirty (30) days after they are due.

8.07, Associat udget Defleftp, If, at any time during the five-year (5-year) period
following the date this Declaration is recorded, the amounts collected by the Association
under this Articlc prove madequate to fund the Association’s obligetions under this
Declaration, then Declarant will be obligated to fund the deficits in the Association’s budpet
umtil there arc enongh Members of the Association regularly paying Assessments 1o oxder to
provide the Association with sufficient funds to satisfy the Association’s obligations and
fund the Association’s budget, including reasonable reserves,

ARTICLE 9
EASEMENTS

9.01. Reserved Easements. All dedications, limitations, restrictions, and reservations
shown on the Plat and all grants and dedications of easements, rights-of-way, restrictions,
and related rights made before the Property became subjeci to this Declaration are
incorporated by reference end made a part of this Declaration for all purposes as if fully set
forth in this Declaration and will be construed as being adopied in cach and every contract,
deed, or conveyance executed or to be executed by or on behalf of Declarant conveying any
part of the Property. Declarant reserves the right to make changes in and additions to the
casements for the purpose of most efficiently and economically developing the Property.
Further, Declarant reserves the right, without the necessity of the joinder of any Owner or
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atber Person, to grant, dedicate, reserve, or otherwise create, at any time or from time to time,
easements for public-utility purposes (including without limitation gas, water, electricity,
telephone, and drainege) in favor of any Person along any front, rear, or side boundary line of
any Lot, which easements will have 8 maximum width of ten (10) feet (however, easements

alongside yard lot lines will straddle the lot lines with five (5) feet on each of the adjoining
Owner’s Lots).

9.82. Installation and Maintenance, There is by this Declaration created, for the benefit
of the City and other governmental entities and public utilibes with jurisdiction over or
providing utility services to the Subdivision, an easement on, across, over, and under all of
the Property for ingress and epress in connection with iostalling, replacing, repairing, and
maintaining all utilitiez (including but not limited to water, wastewater, gas, telephones,
electricity lincs, and related eppurtenances) end for conducting authorized official
governmental business. By virtue of this casement, it will be expressly permissible for the
utility compauics and other entities supplying utility service to install and maintain pipes,
wires, conduits, service line, or other utility facilities or appurtenances on, above, across, and
under the Property, within the public-utility casements from time to time existing and from
gervice lincs situated within the easements to the point of service on or in any Improvement.
Despite any provigion conteined in this Section, no electrical lines, water lines, or other
utilities or appurtenences may be relocated on the Pruperty until approved by Declarant or
the Architectural Commitree. The utility companies furnishing services to the Subdivision
and povernmental entities conducting autharized official gnvernmental business within the
Property will have the right to remove all trees and other obstructions situated within the
utility casements shown on the Plat that are obsttucting or otherwise precluding
accomplishment of the authorized official governmental business, and to trim overhanging
trees and shrubs located on portions of the Property abutting the cagements. If the City is
required to remove any frees or other obstructions in order to accornplish any authorized
governmental business within the Property, then the City may assess tho reasonable costs and
expenscs required for the removal to the Association, and the Association will be reimbursed,
on written demand, for all costs and expenses from the Owner of the Lot(s) on which the
obstructions were located. Any reimbursement required io be paid by any Owner under this
Declaration will be deemed a regular Asscssment of the Owner and will be paid in
accordance with, and secured by the lien described in, Article 8.

9.03. Drainage Easements. Each Owner covenants to provide casements for drainage and
water flow, as contours of land and the arrangement of ltoprovements approved by the
Architectural Cornmittee require. Each Owner further covenants not to disturb or displace
any trees or other vegetation within the drainage easements as defined in this Declaration and
shown on the Plat. There will be no construction of Improvements, tetoporary or permancat,
in any drainage easement, except as approved in writing by the Architectural Committee.

9.04. Surface Areas. The surface of easement arces for undergtound utility servicea may
be used for planting of shrubbery, trees, lawns, or flowers. However, neither the Declarant
por any supplier of any utility service using any easement area will be liable to any Owner or
to the Association for any damage done by them or eithor of them, or their respective agents,
employecs, servants, or agsigns, to any of this vegetation as a result of any activity relating to
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the construction, maintenance, eperation, or repair of any facility in any of these casement
areas,

9.05. Common Area and Facilities. Bach Owner will have a nonexclusive easement for
use and enjoyment in and to all Common Area and Facilities, which will be appurtenant ta
and will pass with title to each Owner’s Lot, subject to the following rights:

(a) The right of the Association to suspend the Owner's right to use the Common Area
and Facilities for any period during which an Assessment against the Owmer’s Lot remains

unpaid, and for any period during which the Owner is in violation of the rules and regulations
of the Association

(b) The right of Declarant or the Association, as applicable, to dedicate or transfer all
or any part of the Common Area and Facilities to any public agency, authority, or utility for
any purpeses snd subicct to any conditions as may be deemed reasonable by Declarant, in its
sole discretion, or, in the case of the Association, approved by a two-thirds (2/3) vote of each
class of Members who arc voting in person or by proxy at a meeting duly called for this
purpose, with the same quorum as required for Special Assessments.

(¢) The right of the Association to borrow money for the purposc of improving the
Commmon Area and Fecilities and, in furtherance of this purpose, 10 mortgage the Common
Arca and Pacilities, all in accordance with the Certificate of Formation and Bylaws.

(d) The right of Declarant or the Association, as applicable, to promulgate reasonable

rules and reguiations regarding use of the Common Azea and Facilities.

(e) The right of Declarent or the Association, as applicable, to contract for services
with third patties on any terms as Declarant or the Association may determine.

9.06. Seif-Help Fasement. Each Owner grants to the Association an easernent on, over,
and across its Lot for purposes of curing any violation of the restrictions, covenants, and
obligations set forth in this Declaration, inciuding, but not limited to, a violation of its
obligation to maintain its septic systera according to Section 3.12.

ARTICLE 10
MISCELLANEOUS

10.01. Term. This Declaration, including all of its covenanta, conditions, and restrictions,
will be effcctive on the date this Declaration is recorded in the Real Property Records of
Harris County, Texas, and will continue in effect for a period of Thirty (30) years, after
which it will be automatically extended for successive periods of Thirty (30) years each,
unless amended or extinguished as set forth in Section 10.02.

10.02. Amendment: Fxtinpuishmepit, This Declaration may be amended or extinguished
only in accordance with the provisions of this Section. All provisions of this Declaration may
be amended or extinguished by the recording in the Real Propety Records of Harris County,
Texas of an instrument executed and acknowledged by the President and Secretary of the
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Association, setting forth the amendment or extinguishment and centifying that the
amendment or extinguishment has been approved by Owners entitled to cast at least Sixty-
scven percent (67%) of the number of votes entitled to be cast under Section 6,03,

10.03. Netices, Any notice permitted or required to be given by this Declaration will be in
writing and may be delivered either by certified mail, retun receipt requested, os by persona)
delivery with a written receipt received. If delivery i3 made by certified mail, it will be
deemed to have been delivered the date on which it was received by the Person to whom the
notice was addressed. The address at which a Persan is given notice may be changed from
time to time by notice in writing given by the Person to the Association.

10.04. Governing 1.sw. The provisions of this Declaration will be liberully construed to
effectuate the purposes of creating a uniform plan for the development and operation of the
Property and of promoting and effectuating the fundamental concepts of the Property set
forth in this Declatation. This Declaration will be governed by and interpreted under the laws
of the State of Texas.

10.05. Exemption of Declarant. Despite any provision in this Declaration to the contrary,
neither Declarant nor any of Declarant’s activities will in any way be gubject to the control of
or under the jurisdiction of the Architectural Committee, Without in any way limiting the
geocrality of the preceding sentence, this Declaration will not prevent or limit the nght of
Declarant o cxcavate and grade, to construct and alter drainage patterns and facilities, to
construct any and ell other types of improvements, sales and leasing offices, and similar
facilities, and to post signs incidental to construction, sales, and leasing anywherc within the
Property.

10.06. 0 Itectural Committee and Boa rs. The
Architectural Committee, the Board, and their members will not be liable to the Association
or to any Owner or to any other Person for any loss, damage, or injury atising from their
being in any way connected with the performance of the Architectural Committec’s or the
Board’s duties under this Declaration unless due to the willful misconduct or bad faith of the
Architectural Commitiee, the Bonrd, or their members, us the case may be.

10.07. Assigament of Declarapt. Despite any provision in this Declaration to the
contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rights,
and duties under this Declaration to any other Persop and may permit the participation, in
whole or in part, by any other Person in any of these priviloges, exemptions, rights, and
duties.

10.08. Enforcement and Nonwaiver. Rxcept as otherwise provided in this Declaration,
any Owner at its own expense, Declarant, the Association, and the Board will bave the right
1o enforce any and all provisions of the Restrictions. This right of enforcement will include
both damages for, and injunctive relief against, the breach of any provision. The failure to
enforce any provision at any time will not constitute a waiver of the right to enforce the
provision or any other provision in the future. Also, the violation of any of the Restrictions
by an Ovwmer or the Owner's family, guests, tenants, lessees, or licensees will authorize the
Board, acting on behalf of the Association, to avail itself of any one or mare of the following
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vemedies in addition to any other available remedies:

(a) The imposition of a special charge not to exceed Tweaty Five Dollats (825.00) per
violation.

(b) The suspension of the Owner’s rights to use any Common Area and Facilities or
other Association property so long as a violation exists.

(¢) The right to cure or abate the violation and to chatge any related expepses to the
QOwner.

(d) The right to seek injunctive and any other relief provided or allowed by law
againgt the violation and to recover from the Owner al) of the Association’s related expenses
and costs, including but not limited to attorney fees and court costs. Before the Board may
invole the remedies provided above, it must give notice of the alleged violation to the Owner
in the manner specified in Section 10.03, and must give the Owner an opportupity to request
a hearing. If, after the hearing, or if no hearing is requested, after the deadline for requesting
a hearing hes passed, the Board determines that a violation exists, the Board's right to
proceed with the listed remedies will become absolute. Bach day a violation continues will be
deemed a sepamte violation. All unpaid special charges imposed under this Section for
violation of the Restrictions will be the personal abligation of the Owner of the Lot for which
the special charge was imposed and will become a Jicn against the Lot and ail Improvements
on it The liens will be prior to any declaration of homestead and the Association may
enforce payment of the special charges in the same manner as provided in Article 8. Despite
any provision in this Section to the contrary, the Board will not be required to afford an
Owner a hearing before the filing of a lawsuit to collect past-due Assessments.

10.09. Construction. The provisions of the Restrictions will be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion of a provision
will not affect the validity or enforceability of any other provision or portion of a provision.
Upless the context requires a contraty construction, the singular includes the plural and the
plural the singular, and the masculine, feminine, or neuter each includes the masouline,
feminine, and neuter. All headings and titles used in this Declaration are intended solely for
convenience of 1cference and will not enlarge, limit, or otherwise affect that which is set
forth in any of the paragraphs, sections, or articles in this Declaration.

EXECUTED as of 44//27/7‘! , 2014,

DECLARANT:

FORMOSA FUNDING GROUP, INC.,
a Texas corporation

—_ A

Name: JeffD. Suh
Title: Managing Partner
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STATE OF TEXAS

COUNTY OF HARRIS

o oty o

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, an this day
personally appeared JEFF D. SUH, Managing Partngr of FORMOSA FUNDING GROUP,
INC., known to me to be the person and officer whose name is subscribed to the foregoing
instrument end acknowledged to me that it was the act of FORMOSA FUNDING GROUP,
INC., a Texas corporution, and that he executed it as the act of the corporation for the purposes
atd consideration expressed in it, and in the capacity stated in it.

GIVEN UNDER MY HAND AND SEAL OF OFFICH] this {7 daf of April, 2014,
\\\\\\\\;‘;‘A"‘":f”;:gf% Notary Public -“Slate of
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04/21/2014 07:50:21 aM
e-Filed & e-Recorded in the
Cfficial Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 100.00

RECORDERS MEMORANDUM

g&: insgl ck ttwa’aﬁgions ar cﬁ.;gurs ".g']iectrg:.}:."t iy
an outs, e

at thel time the ihstrument was f£iled and reoogded.

Any pzrovision herain which restricts the salae, rental, or
usé of the describad real proparty because of color or
race is invalid and unenforceable undezr federal law.
COUNTY OF HARRIS ™

I hereby certi that this instrument was FILED in

Fila Numbar Saganca on the date and at the time stamped

hereon by me; and was_duly RECORDED in the official
Pubiic Records of Real Prgpe.rcy of Harris County, Taxas.
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