. . ‘ : 9. JC” - s
' . n & ﬂ(n'..f e FE-r7 7
< o el e 00

"¢ CONDOMINIUM DECLARATION

FOR /d%ﬁ 7%,. wy

GREENWAY OAKS

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, SOUTH BOULEVARD CORPORATION, a Texas corporation, hereinatter called
"Declarant,” is the owner of certain rea)l property and the improvements thereon situated
in the County of Harris, State of Texas, which property fs more particularly described
on the attached Exhibit "A" which, by this reference, is made a part hereof; and

WHEREAS, Declarant desires to establish a condominium regime under the Condomintum
hct of the State of Texas; and

WHEREAS, Declarant has acquired an apariment project on safd property cansisting
of eleven {11) two-story buildings which contain an aggregate of eighty (80) individual
apartment-type units, together with other improvements, structures and Tacilities and
appurtenances, which apartment project is known as GREENWAY DAXS.

WHEREAS, Declarant does hereby establish a plan for the individual ovnership in
fee simpie of estates consisting of the area or space contained in each of the apart-
ment units in the said building improvements and the co-ownership by the individual
and separate owners thereof, as tenants in common, of a1l the remaining property
wrich 1s hereinafier defined and referred to as the gemeral common elements;

NOW, THEREFORE, Declarant does hereby submlt the real property described on the
attached Exhibit "A" and 211 {mprovements thereon, to the provisions of the Condominium
Act of the State of-Jexas._and this Condominium Regime, and does hereby publish and de-
clare that the following terms, covenants, conditions, easements, restrictions, uses,
limitations and obligations shall be deemed to run with the Yand, shall be a burden
and a benefit to Declarsnt, i1ts successors and assigns and any persen acquiring or
owning an interest in the real property and improvements, thefr grantees, successors,
heirs, executors, administrators, devisees and assigns,

1. DEFINITIONS. Unless the context shall expressly provide otherewise:

(a} "Apartment" or "apartment wunit," hereinafter referred to as
"townhouse" ar "townhome,” means ap individual air space upit which is
contained within the perimeter walls, floors and ceilings of a buitding
a5 shown on the map.

(b} "Condeminium unit" means one individual air space unit together
with thg interest in the general common elements appurtenant 1o such unit. -

() "Owner® means a person, firm, corporation, partnership, asso-
ciation or other legal entity, or any combination thereof, who owns one
or more condominium units,

{d} "General Common £lements” means and fncludes:
(1} The Tand on which the buildings are located;

{2} The foundations, columns, girders, beams, supparts,
main walls and roofs}

(3) The yards, gardens, unassigned parking areas, fences,
streets, service drives, walks, service easements, recreation
areas, laundry rooms, boiler rooms and mechanical rooms, if
any;
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(4) Tho tnatallations consisting of the equipment snd matas
rials making up cenbral sgrvices such as povar, Tight, gas,
wator, swirming pools, end the Vikay

{5} A11 other structures, faciiities and equipment located on
tha property nacessary or conveniont to 18y exivtenco, maine
tenanca snd safoty, or normaily in common uye;

{6) Parking spaces not yot designatad with & toenhoms mubar
and describad-on the condominfun map sttached hersto as ynas
signed parkinn-sﬁucn; provided, however, Declarant sxprevyly : e o
reserves the right at any tiwe and from time to Yime to assign, { L I
, and to charge a fes for the wse, pending assignment, of any { oL ey T
unassigned parking spage to any owner, and to rotain all sung i ot B
veceivad theraforj and previded -furthar, coincidental with the ) i .
pormanent assignment of any unassigned parking space, the con- : . ’ .
dominium map attached horato shall be emended without the consent i P !
of any other owngr for Yhe purpose of desigrating any such park- | R :
ing space with & nusber corresponding to the townhome number, and / 5 .

thergafter such parking spaca shail be 2 Vialted cooman wlement
appurtenant to such towshons,

{e} “Limited Commgn Elamants™ means a part of the genara) coamon elements R, .
reserved Tor the exclusive use of twmnor of a condominium unity parking areas, 0 :
patio and balcony areas, 1f any, {ndicated on wap as sppurtenant limited ole~ . ‘
menty o 2 specific unit only shall by deemad Vimited cozwon aluments. ) Co .

(f) “Entire Premises® or “Property" means and ingludes the land, the ’ *.";'. . : "
buildings, all improvemants and strystures thaveon, and 817 rights, saseranty . TR
and appurtenances belonging thersto, T , R

¢ te wa

(9] “Gommon Enpentat" maant and inciudes:

{1} AV sums Tawfully sssessed agatnst the general cocpon ele-
rants by the Hanaglng Agent or Guard of Hanagarst ,

S B B {2) Expenses of administration and management, saintanance, , . \
ot i . repair or vaplacesynt of tha genreral coamon ¢lemgntsy . P

N . . .{33 Expanses agrepd upon zs common eapenyas by tha cunars)
TR 1 , '
.o "* "{4) Exponses declared comron expanses by pravisions of this
Lo : Daclaration and by the By-luws,

o (h) “Rssoclation of Unit Cwners® or *Association® means o Toxdy nen-profit .I',, ;
% ¢ corporation, which corparaticn shall govern the administration of this condominium | -
ety proporty, the membars of whith shal) be 811 of the ownars of the condeminiua urgt!s"!

{l% “Map,* "Survey Mep” or *Plans” maans and ingludes th engineering survey fiii
of the land loceted theraon all of thy jmprovesents, the Tloor and lovation plans) !:,';uf»{*-a (e
. -+ :-and sny other drawing or dlagrammstic plen &apiettﬂ7 a part of or 811 of tha (o~ thyeitiiily
v . provemgnis, same badng berawith filed, consisting of shogts ladg1lad Exhibikg PATppipieiit
«v oy -1y, ond "B%, ond {ncorporatsd heraine. o HE PR I P

Lo o .'._.'-.az_’l:é

2, TONDOMINILM HAP. Tha map thall be fllod for rocord ¢lmultineeusly with the
vecording of this Uzcloration as & part hergof, and prior to the firet convgyante-of:hli
ony condoaintum unit.  Such sap shall consiat of and sab forth “{ tha liﬁ“ cateriptity o

. of the syrfage of the landy (2) the Vinsar maspresznts and location, with refe
the enterior boundaries of ths land, of tha buildings and all other imrovmnta‘fi,
bulll or to ba bullt un satd Yand by Daclarvant; (3) floor plaas ond olevatfon'pl ;
of tha dullcing built or to ba bullt therecn showing the Tocation,: tha bul]_!i!p

e
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designation, the townhome designation and the linear dimensions of each townhome and:
the Timited comnon elements; (4) the elevations of the unfinished interior surfaces
of the fioors and ce*lings as established from a datum plane.

Declarant reserves the right, with the written approval of his mortgagee, to
amend the Map, from time to time, to conform the same according to the actual Jocation
of any of the fmprovemenis and to establish, vacate and relocate easements, access
road easements, on-site parking sreas and patios.

3. DIVISION OF PROPERTY INTO CONDOMINTUM UNITS. The real property is hereby
divided into the following separate fze simple estates:

{a) Eighty (B0) fee simple estates consisting of eighty (80) separately
designated townhomes, each such townhome identified by number and by building
symbol or designation con the mep.

{bY The remaining portjon of the entire premises is referred to as the
genaral common elements, which shall be held in common by the owners, each
such interest being an undivided percentage interest in the geperal common
alements equivalent to the number of square feet in each townhome divided by
the total number of square feet within all townhomes located on the premises
included within this Condominium Regime, and each such individual intersst
being appurtenant to one of the townhomes covered hareby. FEach unit owner's
percentage undivided interest in the common elements is set forth on Exhibit
"C" sttached hereto.

4. COMMOM ELEMENTS. “A pertion of the general common elements is set aside and
reserved for the exctusive use of Individual owners, such areas being the limited
common @lements, The Timited common glements reserved for the exclusive use of the
individual owners arz the automobile parking spaces, patio spaces, and balconies, if
any, which are shown on the map. Such spaces are allocated and assigned by the De-
clarant to the respective condominium units as indicated on Exhibits "A" and “B",
inclusive, hereto attached, the patio sssigned to each townhome being designated by
the townhome number precedad by the prefix “"CP" and in 1ike manner, the parking spaces
assigned to each townhome being designated by the townhome number preceded by the pre-
fix "PS*, and the balcony assigned to each townrhome being designated by the townhome
number preceded by the prefix "B". At least one parking space shall be permanentiy
assigned to each townhome. A portion of the common area is .imtended as a recreational
area, and 15 improved with swimwing pools and other recreational facilities, Reason-
able regulations governing the use of said recreational facilities by owners and hy
their guests and invitees shall be promulgated by the Declarant, &nd by the Board of
Managers after same has been elected and by Managing Agent. Such regulations shall
be permanently posted in said recreational area and a3l owners shall be furnished
with a copy theresf, Each cwney shall be required strictly to comply with said Rules
and Regulations, and shall be responsible to the Board of Mznagers for the compliance
theregith hy members of his or her family, relatives, guests or invitees, both minor
and adutt,

5.  INSEPARABILITY OF A CONDOMINIUM UNIT. Each townhome and the undivided
interest in and to the gznera]l commen elements appurienant thereto shall be in-
separable and may be conveyed, leased or encumbzred only as a condominium upit.

G. DESCRIPTION OF CONDOMINIUM UMIT. Every deed, lgase, mortgage trust desd
or other Tnstrument may legaily describe a condominium unit by its identifying town-
home numbey and building symbol or designation as shown on the map, folTewed by the
viords "GREENWAY JAKS" end by & veference to this recorded Declaration and Map. Every
such description shall be deemed good and sufficient for all purposes to convey,
transfer, encumber or otherwise affect the gensral common elements.,

7. SEPARATE ASSESSMENT AND TAXATION. Declarant shall give written netice to
the sssessor of the creation of condominium ownership of this property, as is pro-
vided by Taw, so that each townhome and its undivided interest in the general commpn
%;emi?ts shall be deamed a separate parcel and subject to separate assessment and

Xation.

8. OWNERSHIP-TITLE. A condominium unit may be held and owned by mare than one
person as Joint tenants or as tenants in comwon, or in any real property tenancy
relationship recognized under the laws of the State of Texas. .
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9, NON-PARTITIONABILITY OF COMMOM ELEMENTS. The general common elements shall
be owned in common by all of the owners of the townhomes and shall remain undivided,
and no owner shall bring any action for partition or division of the general common
elements. Subject to the provisions of paragraph (M) of Article 29, nothing con-
tained herein shall be canstrued as a limitatien of the right of partition of a
condominium unit between the owners thereof, but such partition shall.not affect
any other condominium unit.

10.  OCCUPANCY. Each owner shall be entitled to exclusive ownership and pos-
session of his townhome. Each owner may use the general common elements in accordance
with the purpose for which they are intended, without Rindering or encroaching upon
the lawful rights of the other ocwners, Nothing shall be altered or constructed on or
removed from the Common Elements, except upon written consent of the Board-of Managers.

11. USE, Each townhome shall be occupied and used by the owner only as and for
a single famlly residential dwelling for the owner, his family, his social guests or
his tenants.

12. EASEMENTS AND ENCROACHMENTS. 1f any portion of the general common elements
encroaches upon a townhouse or townhouses, a valid easement for the encroachment and
for the maintenance of same, so long as it stands, shall and does exist. If any
portion of an adjoining Lownhouse or townhowses encroaches upon the general common
elements or upon any other townhpuse, a valid easement for the encroachment and for
the maintenance of same, so Tong as it stands, shall and does exist., For title op
other purposes, such encroachment(s) and easement{s) shall not be considered or
determined to be encumbrances efther on the gensral cormon elements or the town-
houses,

13. TERMINATION OF MECHAMIC'S OR MATERIALMEN'S LIENS AND INDEMNIFICATION. Sube
sequent to the completion ef the Tmprovements described on the map, no Jabor performed
or materials furnished and incorporated in a townhouss with the consent or at the
request of the owner theraof or his syent or his contractor or subcontractor shall
be the basis for filing of & Iien against the general commen elements owned by such
other owners, Each cwner shall indemnify and hold harmless each of the other owners
from and sgafnst all 1iability arising from tha claim of any Tian against the town-
house of any other owner or against the general common elements for construction
performed or for labor, materials, services or other products incorporated in the
owner's townhouse at such owner's request, ’

4. ADMINISTRATION AND MANAGEMENT - MANAGING AGENT. The administration of this
condominium property shall be governed by By-Laws 6T GREENWAY OAKS OWNERS ASSOCIATION,
INC.. 2 non-profit corporation, hereinafter referred to as the "Association.” A copy
of "By-laws" i3 hereto aitached marked Exhibit "0" and incorporated herein; and same
shail be deemed adopted by Declarant as sole owner of the property herein described,
and 211 owners shall be bourd thereby, "Associaticn" as here used shall refer to the
member owndars 4s a group.  An owner of a condominium unit, upon becoming an owner,
shall be a member of the Association and shall remain a member for the period of his
ownership, The Managing Agent shall be SCUTH BOULEVARD CORPORATION, whose address is
1770 S%. James Place, Suite 404, Houston, Texas 77056, and the Managing Agent shall per-
form a1l of the dutles of the Board of Managers and shal) have and exercise all of the
powers and functions, including assessment and collection of common expenses, de'legated

-hereunder to the Board of Managers and other officers of the Association, until the ox-
piraticn of two (2} years from the date this Declaration 15 filed for record, or until
90% of the townhouses shall be sold tu owner/occupants, whichever first octurs, which
period is hereafter referred to as the sale and development period, Nothing contained
in this Article 14 shall be construed fo prevent the Managing Agent from relinquishing
the control and respensibility for the administration and managment of the regime to
the Board of Managers prior to the end of such sale and development period.

15.  ACCESS FOR MAINTENANCE AND REPAIR. The owners shall have the irrevocable
right, to be exercised by the Managing Agent or Board of Managers of the Association,
te have access to each townhouse from time to time during reasonsble hours as may be
necessary for the maintenance, repair or replacement of any of the general common
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eTements therein or accessible therefrom, or Tor making emergency repairs therein
necessary to prevent damage to the general or Timited common elements or to snother
townhouse or townhouses.

16. OWNER'S RESPONSIBILITY FOR MAINTENANCE DF TOWNMOUSE. An owner shall main-

tain and keep in repair fhe interior of his own townhouse, including the fixtures
thergef, All fixtures and equipment, including the heating end air conditioning system,
installed within the townhouse, commencing at a point where the utility 1ines, pipes,
wires, conduits or systems {which for brevity are hereafter referred to as "utilities")
enter the townhouse shall be maintained and kept in repair by the owner thersof.

Without limitation on the generality of the foregoing, an owner shall maintain and

keep in good repair (and replace, if so required% the air conditioning compressor,

fans, ductwark, heating unit and cooling coils, wtilized in and for his townhouse, as
_well as all other fixtures situated within or installed into the Vimited common elements
appurtenant to such townhouse; and an owner shall be obliged to promptly repair and
replace any broken or cracked windows, doors or glass therein that might be so broken

or cracked. MNotwithstanding anything to the contrary contained in this Article 16, an
owner when exercising his right and responsibility of repair, maintenance, replacement
or remodeting, as herein defined, shall never alter in any manner whatscever, the ex-
terior appearance of his townhouse.

Ar owner shall not be deemed to own the undecorated and/or unfinished surfaces
of the perimeter walls, fioors and ceilings surrounding his townhouse, nor shall such
owner be dezmed to own the.utilities running through his townhouse which are uwtilized
for, or serve more than one townhouse, except as a tenant in common with the other
owners, An owner, however, shall be desmed to own and shall maintain the inner decorated
end/or finished surfaces of the perimeter and interior walils, floors and ceilings, doors,
windows and other such elements consisting of paint, wallpaper, floor covering and other
such finishing materials,

17. INTERFERENCE WITH STRUCTURAL SOUNDNESS OF BUILDING, An owner shall do no
act nor any work that will impair the structural soundness or integrity of the building
or impair any easement or heveditamsnt, No owner shall in any way alter, modify, add
to, or otherwise perform any work whatever vpon any of the common elements, save with
written consent of the Board of Managers first obtained.

18. DIMENSIONS. 1t is expressly agreed, and each and every purchaser of a
townhouse, his heirs, executors, administrators, assigns, successors, and grantees
hereby agree, that the square foolage, size, and dimensions of each townhouse as set
ot and shown in this Declaration or in said survey plats attached as Exhibits hereto,
are approximate and ave shown for descriptive purposes only, and that the Declarant
does not warrant, represent, or guarantee that any townhouse actually contains the
area, sguare footage, or dimensicns shown by the plat thereof. Each purchaser of a
townhouse hereby expressly waives any claim or demand which he may have against the
Declarant or any other person whomsvever, on account of any difference, shortage, or
discrepancy between the townhouse as actually and physically existing and as it is
shown on the respective plat thereof, which is attached as an Exhibit hereto. It is
spacifically pgreed that in interpreting deeds, mortgages, deeds of trust, and other
instruments for any purpose whatsoever or in connection with any matter, the existing
physical boundaries of the fownhouse or of any townhouse recenstructed in substantial
accordance with the original plans thereot shall be conclusively presumed to be the
boundaries, regardiess of settling, rising, or lateral movement of the building and
Eegar?1ess of variances between the boundaries shown on the plat and those of the

1iding.

19, COMPLIANCE WITH PROVISTIONS OF DECLARATION ANO BY-LAWS, Each owner shall
comply strictly with the provisions of this Declaration, the By-Laws and the decisions
and resotutions of the Association adopted pursuant thereto &s the same may be Jaw-
fully amended from time to time. Failure to comply with any of the same shall be
greunds for an action to recover sums due for damages or injunctive reTief, or both,
maintainable by the Managing Agent or Board of Managers on behalf of the ownars or,
in proper case, by an aggrieved owner.




20. REVOCATION DR AMENDMENT TO DECLARATISN. This Declaration shall not be
revoked hor shall any oF the provisions herein be amended unless the awners repre-
senting an aggregate ownership interest of 90% of the condomipium units then subject
hereto, or more, and all of the holders of any recorded mortgage or deed of trust
covering or affecting any or all condominium units vnanimously consent and agree to
such revocation or amendment by instrument{s) duly recorded; except as provided-in
subparagraphs (c} and {e) of Article 27 hereof, The making of physical changes in
the interior of & townhouse or townhouses coming into the possession of a mortgagee
by virtue of foreclosure of any flrst mortgage, and physical changes to and altera-
tions of the townhouse or townhouses owned by virtue of foreclosure of any first
mortgage may be made without the consent of the other owners or mortgagees, and this
Dec)aration may be amended withoui other ownars' or mortgagees' consent, by the owner
acquiring same by foreclosure, to correspond with such physical changes; provided,
however, that the undivided interest of each townhouse owner in the general common
slements as expressed in this Declaratior shall have a permanent character and shall
not be altered without the consant of all of the unit owners expressed in an amended
peclaration duly recorded,

21, ASSESSMENTS FOR COMMON EXPENSES - UTILITIES ~ INSURANCE. The assessments
made shall be based upon the cash requirements deemed to be such aggregate sum as the
Managing Agent or Board of Managers of the Association shall from time fo time deter-
mine is to be paid by 211 of the owners, including Declarant, to provide for the
payment of all estimated expenses prowing out of or connected with the maintenance
and operation of the general common elements, which sum may include, among other
things, cost of management, assessments, fire insurance with extended coverage and
vandalism and malicious mischief with endorsements attached, issued in the amount of
the maximum replacement vaiue of all of the condominium untts, casualty and public
Tiability and other insurance premfums, Jandscaping and care of grounds, common
1{ghting, repairs and renovations, garbage collections, wages, water charges, glec-
tricity charges, gas charges, Tegal and accounting fees, management fees, expenses
and 1iabilities incurred by the Managing Agent or Doard of Managers under or by
reason of this Declaration, the payment of any deficit remaining from a previous
period, the creation of a reasonable contingency or other reserve or surptus funds as
well as other costs and expenses relating to the general common elements. The Timited
common elements shall be maintained as genaral common elements and owners having
exclusive use thereof shall not be subject to any special charges or assessmenis for
the repair or maintenance thereof. The omission or failure of the Board to fix the
assessment for any month shall not be deemed a waiver, modification, or a release of
the owners from the obligation to pay,

Taxes are not part of the common expenses except as otherwise provided in
Article 31 hersof.

Each owner shall pay for his opwn utilities which are separately metered and
illed to each unit by the respective utility companies or by the Associetion. Ui1-
ity expenses which are not separately billed or meterad shall be part of the common
expenses and each unit owner shall pay his pro-rata share thersof as in the case of
other common expenses.

The Managing Agent or Board of Managers shall obtain and maintain at a1l times
insurance of the type and kind provided hereinabove, and incTuding for such other
risks, of a similar or dissimilar nature, as are or shall hereafter customarily be
covered with respect to other townhouse or condominium buildings, fixtures, equipment
and personal property, similar in construction, design and use, issued by responsibie
insurance rompanies authorized to do business in the State of Texas, The insurance
shall be carried in blanket palicy form naming the Association the insured, which
policy or policies shall ddentify the interest of sach condominium unit owner and
which shall provide for & standard non-contributory mortgagee clause in favor of each
First mortgagee. It shall alse provide that it cannot be cancelled by either the
{nsured or the insurance compary until after ten days prior written notice to each
first mortgagee. Said Menaging Agent or Board of Managers shall, upon request of any
first mortgagee, furnish a certified copy of such blanket policy and the separate
certificate identifying the interest of the mortgagor., All policies of insurance
shall provide that the insurance thereunder shall be invalidated or suspended only




in respect to the interest of any particular owner guilty of a breach of warranty,
act, omission, negligency or non~compliance of any provision of such policy, in-
¢luding payment of the fnsurance premium applicable to that osner's interest, or

who permits or fails to prevent the happening of any event, whether occurring before
or after & loss, which under the provisions of such policy whould otherwise invalidate
or suspend the entire policy, but the insurance under such policy, as to the interests
of all other fnsured owners net guiliy of any such act or omission, shall not be
invalidated or suspended and shall remain in full force and effect.

Each owner mzy obtain additional insurance at his own expense for his own
benafit. Insurance coverage on the furnishings and other items of personal property
belonging to the owner, and casualty and public 1iability insurance coverage within
each individual unit, are specifically wade the responsibility of the owner thereof.

22, OWNER'S DBLIGATION FOR PAYMENT OF ASSESSMENTS. A1Y owners shall be per-
sanally cbiigafed to pay the estimated assessments imposed by the Board of Managers
or Maraging Agent of the Association to meet the common expenses. The assessments
shall be made pro-rata according to each pwner's percentage intevest in and to the
general common elements, except as may otherwize be provided for hevein. Assessments
for the estimated common expenses, shall be due monthly in advance on or before the
Fifth (5th) day of each month. Failure to pay by the tenth {10th) day of each wonth
shall requive the imposition and assessment of a Jate charge of $10.00,

Contribution for mnntﬁ]y assessments shall be prorated if the ownership of a con-
dominium unit commences on a day other than on the first day of a month.

In addition to the regular monthly assessments authorized by this Declaration
or by ths By-Lzws, the Managing Agent or the Board of Managers may levy in any fiscal
year a special assessment or sssessments applicable fo that fiscal year only, for
the purpose of defraying, in whole or in part, the cost of any construction or recon-
struction or unexpected major repair or replacement of a described capital improve-
ment comstituting or to constitute part of the common elemants, including the necessary
fixtures and personal property related thereto, or for the purchase of any movable
or personal preperty for the common use of all the owners, or for such cther purpose
or purposes as the Managing Agent or the Beard of Managers may consider appropriate
and Ffor the common benefit of all of the owners in proportion to their ownersﬁip
interest in the common elements as set out in this DBeclaration; provided, however,
thaet mo such special assessment shall become effective until the same has received
the affirmative vote of at least two-thirds (2/3) of the total votes cast, in person
or by proxy, at a special meeting of the menbers of the Assoctation to be called for
the purpose of such vote, notice of which special meeting shall be given to each
member in accordance with the provisions of the By-laws regarding notices of special
meetings. At any such meeting the members may, by the required affirmative vote
aforasaid, amend or medify any such assezssment Erepared by the Managing Agent or
the Board of Managers, The pro-rata part and share of each ownar of any such special
assessment shall be due and payable as provided in the resolution adopting or ap-
nroving any such special assessment,

3. WAIVER OF USE OF GENERAL COMMON ELEMENTS OR ABANOONMENT OF TOWNHOUSE BY
OWNER. Ho owner may exsmpi himselt from 1iability for his contribution towards the
common expenses by waiver of the use or enjoyment of any of the general common elements,
or by sbandonment of his townhouse. ' .

24,  ASSESSMENT LIEN. A1l sums assessed by either regular or special assessments
but unpafd for the share of common expenses chargeshble to any condominium unit, in-
cluding interest thereof .at ten (10%} per cent per annum, shall constifute a Jien
on such unit superior (prior) to a1} other Tiens and encumbrances, except only for:

(a) Tax and special assessment 1lens in favor of any assessing unit,
and
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(b)Y A1 sums unpaid on a First mortgage or first deed of trust of
record, including all unpaid obligatory sums as way be provided by such
ehcumbrance, and inciuding additions] advances made thereon prior to the
arising of such a Tien.

To evidence such lien the Board of Managers or Managing Agent may, but shall
not be reguired to, prepare a written notice setting forth the amount of such unpaid
indebtedness, the name of the owner of the condominium unit and a description of the
condominium unit, Such a notice shall be signed by one of the Board of Managers or
by the Managing Agent and may be recorded in the Office of the Clerk Reecorder of
Harris County, Texas., Such lien for the common expenses shall attach from the date
of the failure of payment of the assessment, Such 1ien may be enforced by foreclosure
of the defaulting owner's condominium unit by the Association in like manner as a
mortgage on real property upon the recording of a notice or claim thereof, In any
such foreclosure, the owner shall be required to pay the costs and expenses of such
proceedings, the costs and expenses for filing the potice or claim of lien and a1
reasonable attorney's fees. The owner shall also be required to pay to the Associ-
ation a reasenable rental for the condominium unit during the periocd of foreclosure,
and the' Association shall be entitled to a receiver to collect the same. The Asso-
ciation shall have the powar to bid on the condominium unit at foreclosure sale and
to acquire and hold, lease, mortgage and convey same.

The amount of the common expenses assessed against each condominium unit shall
alse be a debt of the owner thereof alt the time the assessment is made. 5Suit to
recover a money judgment for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing same,

Any encumbrancer holding a Tien on a condominium unit may pay any unpaid common
gxpense payabla with respett to such unit, and upon such payment such encumbrancer
shalt have a lien on such unit for the amounts paid of the same rank as the lien
of his encumbrance.

tach owner, by acceptance of a deed to a condominium unit, hereby expressiy
vests in the Assocation or its agents the right and power to bring all actions
5gainst such owner personaily for the coliection of such charges as a debt, and to
enforce the aforesaid 1ien by all methods available for the enforcement of such liens,
including non-judicial foreclesure Eursuant to Article 3B10 of the Texas Revised
Civil Statutes, and such pwner hereby expressly grants to the Association a power
of sale in comection with said Tien.

26, STATEMENT OF INDEBTEDNESS - JOINT LIABILITY FOR COMMON EXPENSE UPON TRANSFER
OF CONDOMINIUM UNIT. Upon payment fo the Association of a reasonable fee not to
exceed Twenty-Five and No/100 (§25,00) DoTlars, and upon the writien reguest of any
owner or any encumbrancer or prospective encumbrancer of a condominium unit, the
Asspciation, by its Managing Agent or Board of Managers, shall issus a written state-
ment setting forgh the unpaid commwon expenses, if any, with respect to the subject
unit, the amount of the current monthly assessment and the date that such assessment
becomes due, credit for advanced paymenis or for the prepaid items, including but not
Timited to insurance premiums, which shall be conclusive upon the Association in
favor of all persons who vely thereon in good faith. Unless such request for a
statement of indebledness shall be complied with within ten (10) days, all unpaid
common expenses which become due prior to the date of making of such request shall be
subordinate to the 1fen of the person requesting swuch statement,

The grantee of a untt shall be Jointly and severally Jiable with the grantor for
311 unpaid assessments against the Tatter for his proportionate share of the common
expenses up to the time of the grant or tonveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee therefor; provided,
however, that upon payment to the Agsociation of & reasonable fee not 0 exceed
Twenty-Five and No/100 {§25.00) Dotlars, and upon written request, any such pro-
spective grantee shall be entitled to a statement from the Managing Agent or Board
of Managers, setting forth the amount of the unpald assessment, if any, with respect
1o the subject unit, the amount of the currert monthly assessment and the date that
such assessment becomes due, credit for advanced paywents eor for prepaid jtems,




incTuding but not 1imited to insurance premiuwns, which shall be conclusive upon the

. Association. Unless such reguest for a statement of indebtedness shatl be complied
with within ten (10) days of such request, then such grantee shall not be liabie for,
nor shall the unit conveyed be subject to a lden for, any unpaid assessments against
the subject unit. The provisions set forth in this Article 25 shall not apply to
inttial sales of the units by Declarant.

26, MORTEAGING A CONDOMINIUM UNIT - PRIORITY. Any owner shail have the right
from 1ime to time to mortpage or encumber his inferest by deed of tryst, mertgage or
other security instrument. A first wmortgage shall be one which has first and para-
mount prierity under applicable Jaw. The owner of a condominium unit may create a
second mortgage on the fellowing conditiens: {1) That any such second mortgage shall
always be subordinate to 211 of the terms, conditions, covepants, restrictions, uses,
Timitations, obligations, Tien for common expenses, and other payments created by
this Declaration and by the By-Laws; (2) That the mortgagee under amy second morigage
shall release, for the purpose of restoration of any improvements upon the mortgaged
premises, all of his right, title and interest in and to the procesds under all
insurance policies upon said premises, which insurance policies were affected and
placed upon the mortgaged premises by the Association. Such release shall be fur-
nished forthwith by a second mortgagee upon wrltten request by the Association.

27. ASSOCIATION AS ATTORNEY-IN-FACT, This Declaration hereby makes mandatory
the jrrevocable appointment of an attorney~in-fact to deal with the property upon
its destruction or obsolescence.

Title to any condominfum unit 1s declared and expressiy made subject to the
terms and condit{ions hereof, and acceptance by any grantee of & deed from the Declar-
ant or from any owner shall constitute appointment of the sttorney-in-fact herein
provided, A17 of the owners irrevocably constitute and appoint the GREENWAY DAKS
OWNERS ASSOCIATION, INC., thelr true and lawful attorney in their name, place and
stead, for the purppse of dealing with the property upon its destruction or obso-
lascence s 35 hereafter provided., As attorney-in-fact, the Assoclation, by its
president and secretary, shall have full and cowplete authorization, right and power
to make, execute and deliver any contract, deed or any other instrument with respect
to the faterest of a condominium unit owner which are necessary and appropriate io
exercise the powers herein granted. Repair and reconstruction of the improvement(s)
as used in the succeeding subparagraphs meang restoring the improvement{s) to sub-
stantially the same condition in which it existed prier to the damage, with each
unit and the general and limited common elements having the same vertical and hor-
izontal boundaries as before. The proceeds of any insurance collected shall be
made available to the Association for the purpose of repair, restoration or replace-
ments unless the owners and all first mortgagees agree not to rebuild in accordance
with the provisions set forth hereinafter,

{a) 1In the event of damage or destruction due to fire or other
disaster, the insurence proceeds, if sufficient to reconstruct the
improvement{s), shall be applied by the Association, as attoraey-in-
fact, to such recenstruction, and the mprovement(s) shall be promptly
repaired and reconstructed.

{b) 1f the insurance proceeds are insufficient to vepair and re-
construct the improvement(s), and 1f such damage s not more than two-
thirds of all of the general common elements, not including land, such
damage or destruction shall be prompitly repaived and vreconstructed by
the Association, as attorney-in-fact, using the proceeds of insurance
and the proceeds- of an agsessment to be made against all of the owners
and their condominium units,. Such deTiciency assessment shall be a
common expense made pro-rata according to each owner's percentage in-
terest in and to the general common elements and shall be due and payable
within thirty (30) days after written notice therecf. The Assoeiation
shall have the authority to cause the repair or reconsiruction of the
improvements using 811 of the insurance proceeds for such purpose not-
withstanding the failure of an owner to pay the assessment. The essess-
ment provided for herein shall be a debt of each owner and 2 Tien on his
condaminium unit and may be enforced and coliected as is provided in
Article 24, In addition thereto, the Association, as attorney-in-fact,
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shal] have the abselute right and power to sell the condominium uqit of
any owner refusing or failing to pay such deficiency assessment within
the time provided, and if not so paid, the Association shall cause to be
recorded a8 notice that the condominum unit of the delinquent owner shall
be sold by the Associatian, The proceeds derdved from the sale of such
condominium unit shall be usad and disbursed by the Association, as
atterney-in-fact, in the following order!

(1} For payment of the baTance of the Tien of any first
mortgage;

{2) For payment of taxes and special assessment Tiems in
favor of any assessing entitys

{3) For payment of unpaid common expenses;

{4) For payment of junior liens and encumbrances in order
of and to the axtent of their priority; and

{5} The balance remaining, 1f any, shall be paid to the
condominium unit awner.

{¢c) 1f more than two-thirds of 2l1 of the general common elemenis,
not ingluding land, are destroyed or damaged and 4f the owners repre-
senting an aggregate ownership interest of one hundred {100%) of the
condominium units do not voluntarily, within one hundred {100} days
thereafter, make provisions for reconstruction, which plan must have
the unanimous approval or consent of every first mortgagee, the Association
shall forthwith record a notice setting forth such fact or facts, and upon
the recording of such notice by the Assecistion's president and secretary,
the entire remaining premises shall be sold by the Association, as attorney-
in-fact for all of the owners, free and ciear of the provisions contained 1n
this Declaration, the Map and the By-laws. The insurance settlement proceeds
shall be collected by the Association, and such proceeds shall be divided by
the Association according to each unit owner's intersst (as such interests
appear on the policy or policies), and such dividad proceeds shall be paid
into individual separate accounts, each such account representing one of the
condominium units. ¥Fach such account shall bz in the name of the Association,
and shall be further identified by the number of the townhouse and the name of
the owner, From each separate account, the Association, as abtorney-in-fact,
shall use and disburse the total amount (of each) of such accounts, without
contribution from any account to snother, toward the full payment of the Vien
of any first mortgage against the condominium unit represented by such sepa-
rate account, There shall be added to each such aceount, the apportioned
amount of the proceeds derfved from the sale of the entire property. Such
apportionment shall be based upon each condominium unit owner's interest in
the general common elements. The total funds of each account shall be used
and disbursed, without contribution from one account to another, by the As-
sociation, as attorney-in-fact, for the same purposes and in the same order
88 15 provided in sub-paragraph (b} (1) through (5) of this Article 27.

If the owners representing &n aggregate-ownership interest of one
hundred {100%) per cent of the condominium units, or more, adopt a plan
for reconstruction, which plan has the unanimous approval of al) first
mortgagees, then all of the owners shall be bound by the terms and other
provisions of such plan, Any assessment made in connection with such
plan shail be a comnon expense and made pro rata according to each owner's
interest in the geneval commen elements and shall be due and payable
as provided by the terms of such plan but not sooner than thirty (30)
days_after written notige thereof. The Association shall have the au-
therity to cause the repair or restoration of the improvements using
a1] of the insurance proceads for such purpose notwithstanding the
failure of an owner to pay the assessment. The assessment provided
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for herein shall be a debt of each owner and a 1ién on his condominium
unit and may be enforced and collected as is provided in Article 24.
In addition thereto, the Association, as attorney-in-fact, shall have
the absolute right and powar to sell the condominfum unit of any owner
refusing or failing to pay such assessment within the t{ime provided,
and if not so paid, the Association shall cause to be recorded a notice
that the condominjum unit of the delinquent owner shall be sold by the
Association. The proceeds derived from saie of such condominium unit
shall be used and disbursed by the Association, as attorney-in-fact,
for ths same purposes and in the-same order as iz provided in sub-
paragraph {b) {1) through (5) of this Article 27.

(d} The owners representing an aggregate ownership interest of
ninety (90%) per cent of the condominium units, or more, may agree that
the general common elemeénts of the praoperty are obsolete and that the
same should be renewed or reconstructed. In such dnstance, then the
expense thereof shall be payable by all of the owners as common expenses;
provided, however, that any owner not agreeing to such renewsl or recon-
struction may give written notice to the Assoclation that such unit shall
be purchased by the Association for the fair warket value thereof. IF
such owner and the Association can agree on the fair market value thereof,
then such sale shall be consummated within thirty (30) days thereafter.
If the parties are unable to agree, the date when either party notifies
the other that he or it i wnable to agrae with the other shall be the
“commencing date” from which all periods of time mentioned herein shall
be measurad. Within ten (10) days following the commencement date, each
party shall naminate in writing (and give notice of such nominatfon to
the other party), an appraiser who shall be a member of the Houston Board
of Realtors, If either party fails to make such a nomination, the appraiser
nominated shall within five (5) days after default by the other party ap-
point and associate with him another appraiser (to be selected from the
Houston Board of Realtors). IF the two appraisars designated by the
parties, or selected pursvent herete in the event of the default of one
party, are unable to agree, they shall appoint another appraiser {to be
selected from the Howston Board of Realtors) to be umpire between them,
if they can agree on such persen. 1f they are unable to agree upon such
umpire, then each appraiser previously appointed shall nominate two (2)
persons (each of whom shall be a member of the Houston Board of Realtors)
and from the namas of the four persons so nominzted, shall be drawn by
Tot by any judge of any ceurt of record in Texas, and the name so drawn
shall be such umpire. The nominations Trom whom the umpire is to be
drawn by 1ot shall be stbmitted within ten (10) days after the failure
of the two 2ppraisers to agree, which in any eveat shall not be later
than twenty {20} days foliowing the appeintment of the second appraiser,
The decision of the appraisers as tc the fair market value or in the case
of their disagreement, the decision of the umpire, shall be final and
binding. The expenses and fees of such appraisers shall be borne equally
by the Asscciation and the owners. The sale shall be consummated within
fifteen (18) days thereafier, and the Association, as attorney-in-fact,
shatl disburse such proceeds as is provided in sub-paragraph (b} (1)
through (5) of this Article 27.

(e) The owners representing an aggregate ownership Tnterest
of ninety-five (95%) per cent of the condominium units, or more,
with the upanimous consent of all first mortgagees, may agree that
the general common elements of the property are obsoleie and that the
same should be sotd. In such instance, the Association shall forth-
with record a notice setting forth such fact or facts, and upon the
recording of such notice by the Assectatfon’s president and secre-
tary, the entire premises shail be soTd by the Asseciation, as attorney-
in-fact, for all of the owners, free and clear of the provisions con-
tained in this Declaration, the Map and the By-lLaws. The sales proceeds
shall be apportioned between the owners on the hasis of each owner's
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Interest in the general common elements, and such apportioned proceeds
shall be paid into individual separate accounts, each such account repre-~
senting one condominium unit, Each such account shall be ip the name of
the Association, and shall be further identified by the number of the
townhouse and the name of the owrer. From each separate account, the
Asspciation, as attorney-in-fact, shall use and disburse the total amount
{of each) of such funds, without contribution from one fund te another,

for the same purposes and in the same order as is provided in sub-paragraph
(b} (1} through (5) of this Article 27.

28, PERSDNAL PROPERTY FQR COMMON USE. Upon date defined in Article 14 herein,
Declarant shall execute and deliver a biil of sale te¢ the Association transferring
all items of personal property located on the entire premises and furnished by Declar-
ant, which property is intended for the common wse and enjoyment of the condominium
unit owners and occupants. The Association shall hold title to such property for the
use and enjoyment of the condominium unit owners and occupants. Ho owner shall have
any other interest and right thereto, and all such right and interest shall absolutely
terminate upon the owner's termination of possession of his condominium unit.

29. PROTECTION OF MORTGAGEE.

(a) Notice to Associmtion. An owner who morigages his apartment
shal? notiTy the Board of Managers giving the name and sddress of his
mortgages, The Board shall maintain such information in a book entitled
"Mortgagees of Townhouses".

{b) Notice of Default. The Association shall notify a first mort-
gagee in writing, upon request of such mortgagee, of any default by the
mortgagor in the performance of such mortgager's obligations as set forth
in the Declaration which is not cured within thirty (30} days.

(c) Examination_of Books. The fssociation shall permit first morti-
gagees to examine the books and records of the Association during normal
business hours.

(d} Reserve Fund. The Association shall establish an adequate reserve
fund for replagement of common element components and fund the same by
regular monthly payments rather than by extraordinary special assessments.

(e) Annual Audits. The Association shall furnish each Tirst mort-
gagee an annual audited financial statement of the Association within
ninety {90) days following the end of each Tiscal ysar of the Association.

{f) Notice of Meatings. The Association shali furnish each first
mortgagee upon request of such mortgagee, prior written notice of all
meetings of the Association and permit the designation of a representative
of such mortgagee to attend such meetings, one such request to be deemed
to be a request for prior weitten notice of ali subsequent meetings of
the Association.

o) Aporoval for Amendments to Declaration, etc. The prior written
approval of each First mortgagee shall be reguired for the following:
{1§ abandonment or termination of GREENWAY OAKS as a Condominium Regime,
except for abandonment or termination provided by law, in case of sub-
stantial destruction by Ffire or other casualty or in the dase of a tak-
ing hy condemnation or eminent domain; {%1) any materisl amendment to
the Declaration or By-Laws of the Association, including, but not 1imited
to any amendment which would change the percentage interest of unit owners
in the common eVemeants, and which would change the prorata interest or
obligations of any unit owner for the purpose of levying assessments .or
charges or allogating distribution of hazard insurance proceeds or con-
demnation awards; and (i{i) the termination of any professional mana~
gement contract For the Condominium Project.
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{h) Leases. With the exception of & lender in possession of &
condomipitm un¥t fellowing foreclosure, or any deed or other arrange-
ment in 1ieu of foreciosure, no owner shall be permitted to iease his
unit for transient or hotel purposes. HNo owner may Tease less than
the entire unit. The Associatfon shall require that a?l leases of
any apartment units must: (i) be in writing, and (i1} provide thai
such Tesses are specifically subject in all respects to the provisions
of the Declaration and By-laws of the Association, and that any fatlure
by the lessee to comply with the terms and conditions of such documents
shall be a default under such Teases. Other than the foregoing, there
shall be no restriction on the right of any apariment owner to lease
his unit,

{i) Notice of Damage or Destruction. The Associatlon shall furnish
the first mortgagees timely written notice of any substantial damage or
destruction of townhouses and of any part of the cowmon zlements and
facilities 1F such loss exceads $10,000.00, or damage to a condominium
unit exceeds $1,000.00 .

(i) Motice of Condemnation or Emjnent Domain. The Association
shall furnish the first mortgagees timely written notice of any. condem-
nation, oy eminent domain proceeding regarding all or any portion of
a townhouse or of the common elements and facilities and of any proposed
acquisitien of all or amy part of such properties through cendemnation
or eminent domain proceedings if such taking exceeds $10,000.00.

(k) Management Agreements. Any management agreement entered into
by the Association will be terminable by the Association for cause upon
not more than thirty (30) days' written notice, and the term of such
maragement agreement will not exceed the pericd of one (1) year, renew-
able by agreement of the parties to such agreement for successive one
(1) year periods.

{1) Exemotion From Right of First Refusal. When any first mort-
gagee bbtains Litle to a townhouse pursuant fo the remedies provided
in the mortgage, such as foreclosure of the mortgage or deed of trust,
or deed in Tieuw of foreclosure, such mortgagee shall be exempt from
any "right of first refusal™.

{m) Right to Partition. Mo unit may be partitioned or subdivided
by the owner theréof without the prior written approval of at ieast the
holder of the first mortgage Tien on such property and the Board of
Managers of the Association.

{n) Claims for Unpaid Assessments. fAny first mortoagee who cbtains
title to the unft pursuant to the remedies provided in the mortgage
or foreclosure of the mortgage or pursuant to a deed in 1ieu of foreclosure,
shall not be Tiable for such unit's unpaid dues or charges which actrued
pricr to the acquisition of title to such unit by the mortgages.

(o) Taxes, Assessments and Charges. All taxes, assessmenls and
charges which may become Tiens prior to the first mortgage undar local
Taw shall relate only to the individual condominium units and not to
the condominium project as a whola,

{p) Dther Acts by Association Requiring Approval ef First Mortgagees
or Qwners. Unfess at Teast 75% of the first mortgagees {based upon one
vote Tor each first mortgage owned), or owners (other than the Declarant)
of the individual condominium units have given their prier written approval,
the Association shall not be entitled to: (i} partition or subdivide any
condominium unit, (i1} by act or omission, seak to abandon, partition,
subdivide, encumber, sell pr transfer, the common elements. The
granting of easements for public utilities or for other public pur-
poses consistent with the intended use of the common elements by the
condominium project shall not be deemed a transfer within the meaning
of this clause; (i§i} use hazard insurance proceeds for losses to any
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. condominium property (whether to units or to common plements) for other
than the repair, replacement or reconstruction of such improvements,
except as provided hy statute in case of substantial Joss to the units
and/or common elements of the condominium preject, or except as other-
wise provided in this Declaration,

{(g) #o provision contained in this Declaration shall be construed
05 giving a condominium unit owner, or any other party, prierity over any
rights of first morigagees in the case of a distribution to condominium
unit owners of {nsurance proceeds or condemnation awards for Tosses to
or taking of condominium unit and/or common elements,

{r) HNotwithstanding anything in this Declaration to the contrary,
beclarant may amend this Declaration to conform with the requirements of
the Federal Home loan Morigage Corporation, the Federal Natjona) Mortgage
Association ar any similar duly constituted governmental authority, by
written instrument execuied by Declarant only and duly recordad in the
Condominium Records of Harris County, Texas.

30. LIMITATION OF RESTRICTTONS ON DECLARANT, Declarant is undertaking the
conversian of an apartment complex into individua) condominium units. The completion
of that work and tﬁe sale, rental and other disposal of condominium units s essential
to the establishment and welTare of the property as a residential community. In
order that said work may be completed and said property be established as a fully
occupied residential community as rapidly as possible, nothing in this bDeclaration
shall be understoed or construed to:

(a) Prevent Declarant, its contractors, or sub-contractors from
doing on the property or any condominium unit, whatever is reasonably
necessary or advisable Tn connection with the completion of said work;
or ‘

{b) Prevent Declarant or its representatives from erecting, con- e
structing and maintaining on any part or parts of the property such
siructures as may be reasonable and necessary for the conduct of it
business of completing said work and establishing said property as a
residentia) community and disposing of the same in condominivem units
by sale, lease or otherwise; or

{¢) Prevent Declarant from conducting on any part of the property
its business of completing said work and of establishing a plan of
residential ownership and of disposing of said property in condominium
units by sale, leasa or otherwise; or

(d) Prevent Declarant from maintaining such sign or signs on the
property as may be necessary for the sale, Tease or disposition thereof.

56 long as Daclarant, its successors and assigns, owns one ar more of the
condominium units described herein, Declarant, its successors and assigns shall be
subject to the provistions of this Declaration.

31. TAXES, Ad valorem taxes, assessments and other charges of the City, County,
State or ofher political entities, or any speciat district thereof, shall be separately
essessed, and.each condominium unit owner shall pay, at his own persomal expense, all
tax assessments against his townhome., Such taxes are not part of the common expenses,
However, taxes on personal property owned by the Association as part of the common
- elements s5hall be'paid by the Association as a common expense.

32, MNOTICES. A1 notices, demands or other notices intepded to be served upon
an ownar shall be sent by ordinary or certified mail, postage prepaid, addressed in
the name of such owner in care of the lownhouse number znd building address of such
awner, All notices, demands or other notifces intended to be served upon Managing
Agent, or the Board of Managers of the Association, or the Association, shall be sent
by ordinary or certified matl pestage prepaid, to 1770 St. James Place, Sujte 404,
fiouston, Texas 77056, until such address is changed by a notice of address change
duly recorded, .

33. ALTERATION OF BOUNDARIES OF TOWNHOMES. I one person, firm or entity {in-
cluding DecTarani} is the owner of all or pari of iwo () Townhowes which are adjoining,
whether adjoining vertically (above and below each other) or horizontally {on the same
Tloor of the Building) or 1F two (2) Owners of adjoining Townhomes so agree, then such
Quner or Owners, along with their respective mortgagees, if any, snd with the consent
of the Board of Managers, shall have the right %o remove all or any part of any inter-
vening partition or flecr or to create doorways or other apenings in such partition or
floor, notwithstanding the fact that such partition or floor may in whole or in part he
a Common Element, so long as no portion of any bearing wall or bearing column is weakened
or removed and ng porticn of any Common Element other than that partition is damaged
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or destroyed or endangered., 1n any of such events, the Owner or Owners {nvolved may
relocate the boundaries between adjoining Townhomes by causing an appropriate instru-
rent of amendment to this Condominium Declaration to be prepared and executed by such
Owners, which instrument shail be joined in by the President of the Association and by
the mortgagees of such Owners, if any, and recorded. The instrument of amendment (i)
shail show the boundaries between those Townhomes which are being relocated, (i) shall
recite the occurrence of any conveyancing between the Owners of such adjacent Townhomes
and (1§1) shall specify any reasonable reallocation as agreed upon between the Townhomes
involved of the aggregata Ownership interests in the Common Elements pertaining fo those
Townhomes. Such plats and floor plans as may be necessary to show the altered boundaries
between the Townhomes involved shall be certified as to their accuracy by a registered
architect or angineer.

34, GENERAL.

{a) 1f any of the provisiens of this Declaration or any Article paragraph,
santence, clause, phrase or word, or the application thereof in any circumstance
be invalidated, such invalidity shall not affect the validity of the rematnder
of this Declaration and the application of any such prevision, paragraph, sen-
tence, clause, phrase or word, in any cother circumstantes shall not be affected
thereby. . '

(b) The provisions of this Declaration shall be in addition and supplemental
to the Condominium Ownership Act of the State of Texas and to all other provi-
sions of law.

{c) That whenever used herein, unless the context shall otherwise provide,
the gingular number shall include the plural, the plural the singular, and
the use of any gender shall include all genders,

35. [EMINENT DOMAIN, In the event of a teking by eminent domain (or condemnation
or & conveyance in 1iew of condemnation) of part or all of the Common Elements, the
award for such taking shall be payable to the Association, which shall represent the
Owners namad in the proceedings. Said award shall be utilized to the extent possible
for the repair, restoration, replacement or improvement of the remaining Common Elements,
1f only part are taken. If a1l or more than two-thirds (2/3) of the Common Elements are
taken, it shall be deewed a destruction of more than two-thirds {2/3) of all of the Gen-
eral Comman Elements and the condominium regime shall be terminated as hereinbefore pro-
vided. Any funds not utiiized (in the case of a partial taking) shall be applied in
payment of common expenses otherwise assessable. In the event of & taking of all or part
of a townhouse, the oward made shall be payable tc the OQwner of such townhouse and his
mortgagee, if any, as their inferests may appear.

_ 1N WITNESS WHEREOF, Declarant, has hereunder set its hand and seal this the
7%= day of OdPofcl . AD., 1978,

ATTEST: _ SOUTH BOULEVARD CORPORATEON
- 7, .
TN
. Sy e J /
LN AN o T T BY: jimﬁ ﬁi%wéédjr
NN secretary ~President

THE STATE OF TEXAS 1§
COUNTY OF HARRIS 1}

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on
this day perscnally appedred _ Lae 11 /e &onnesf , President, known to me {o
be the person and officer whose name s subscribed to the foregoing instrument and ac-
knewledged to me that the same was the act of the said SQUTH BOULEVARD CORPORATION, a
corporation, and that he executed the same as the act of such corporation for the pur-
poses and consideration therein expressed, and in the capacity therein stated. :

GIVEN UNDER MY HAND ARD SEAL OF OFFICE THIS /7% day of _@@X%e.  , A.D.,

1978,
i A gl

Notary Public in and for Harris County,
TEXAS.

BITTY L. KELLER
- 15 - Notzry Public in ond dar Hards County, Toxad
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