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CONDOMINIUM DECLARATION 

THE STATE OF TEXAS X 

FOR` 

AUGUSTA GREEN TOWNHOMES 
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KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF HARRIS X 

yl 

.,. _.r :F :iß!3 .^= ..'J'Ñ _.. : ?,:' - ., .. ...:Si+2GR9f í,r4C:r,.'á Ì`Miw `:: °nv 'WHERÉÄS," it; is Declaratiors i' riádé -M¡ústá Gr ñ Á Joint r ' ̀  Venture, hereinafter called DEVELOPER, who is the owner in fee simple of the following .described ,property: - 

A PLAT OF.AUGUSTA GREEN, a resubdivis;ion_ of the...Iorth One -Half of Lot Seventeen (17) ,.öf .POS OA1( ESTATRS ßiìì Harris County, Texas , according to +the' mäOir ;plat,, ;ether o=f. ,recorded in Volume 247, Page 99 of the Map Recors of Harris CoùiiEÿ,` TeX1s : -:`s:::r.r_e.iv ?:c S.: '%? ~% .ze.{;;z.*t.1y:'t .Yc'i?%- \- ̀  --xr' :.V. and which is further shown and depicted on the Survey Plat attached 
hereto as Exhibit "A" and incorporated herein for all purposes; and 

WHEREAS, Developer desires to establish a condominium regime under the Condominiums Act of the State of Texas; and 
WHEREAS, Developer is constructing Five (5) two -story buildings containing Twenty -Five (25) separately designated two -story condomin- 

ium units and other improvements appurteziant thereto on the property described in said Exhibit "A "; and 

WHEREAS, Developer does hereby establish a plan for the indivi- dual ownership in fee simple of estates consisting of the area or ' 

space contained in each of the townhome units in the buildings and other improvements, and the co- ownership by the individual and sep- arate owners thereof, as tenants in common, of all of the remaining property, which is hereinafter defined and referred to herein as the general common elements "; 

NOW, THEREFORE, Déveloper does hereby publish and declare that the following terms, covenants, restrictions, limitations, conditions, easements, uses and obligations shall constitute covenants to run with the land and shall be a burden and benefit to the Developer, its successors and assigns and any person acquiring or owning an interest in the real property and improvements, together with their grantees, successors, heirs, executors, administrators, devisees and assigns. 
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1. DF.FINÍTIONS - unless the context shall expresslyi provide 
otherwise: 

a. "Townhome" or "townhome unit" means the individual area 

or space contained within the perimeter 
walls, floors 

and ceilings of each of the twenty -five 
family,.:.units, 

which said twenty -five family units:.._shall be 
á::one, phase 

project and this Declaration shall not ̀applyr,to any 
additional units. 

s.Y'l,;* 441.1 : t 1.?Ó!ë4 ^Fs» 5-4 te -f o? i# sáß 

fib: "Condominium Unit. ,,meansonezAndividua44.ownhome unit.;:--_ 
- 

the patio, fenced in yard' area, designated garage spaces, 

and overhang easement, as depicted on Exhibit "A ", together 

with.the interest in the general common elements.._appurt- 

enant to sùch unit, said _interest in, wthe.gerál,cómmon. 
elements. shall ;not. be- reduced below h t 'dg c ec óñ rV 

Exhibit "A. : 
. Ç 

, 
.. <' . ?F.,ií71a - f ,.7 

"Owner "-means a persón fire corpora; ; q.1t,.1paxtnership,,. 

association or Other legal entity,'iiïcliuding 
"the Developer, 

who owns one or more condominium units. 

d. "General Common Elements" means and includes: 

(1) the land on which the buildings are located; 

(2) the foundations, bearing walls and columns, 
roofs, 

girders and support beams; 

(3) the playground area, the yards, gardens, .parking areas, 

fences, swimming pool, walks, service drives 
and 

service easements; 
=. 

(4) the installations consisting of equipment 
and mater- 

ials making up central services, such as power, 

light, garbage disposal facilities and the 
like; 

and 

(5) all other parts of the property necessary 
or con - 

venient to the existence, maintenance and 
safety 

of the condominium regime or normally 
in common 

elements. 

e. "Limited Common Elements" means a part 
of the general 

common elements reserved for the exclusive use of the 

owner of a condominium unit, such as designated parking 

spaces and patio areas indicated on the 
map as appurten- 

ant limited elements to a specific unit only. 
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f. "Common E>;penses. means 'and 

(1) all sums - lawfully assessed against the general 
common elements by the Association: 

(2) expenses of administration and management, mainten- 
ance, repair or replacement of the general common 
elements;' 

(3) expenses declared to be common expenses by the pro - 
' -cvisions``of-this Declaration or `fiche By -laws; and 

-:- :-- i p_.. ti'it.t.'-' 4f' ' :Oi 5 7ik'4" W1_'' j+L +g <.r..1r-&+z.1y4 y ;: .. 

(4) expenses agreed upon as common expenses by the owners. 

g "Association of Unit Owners" or "Associatiòri" means a 
Texas non- profit associatiön,, _the Byr Láws;_of. which shall 
govern the administratio ' of "this "condominium property, 
the members òf which shall be all`of the' wners of the 

. -' condominium- units 
1,:::....... 

h. "Entire Premises" or "Property" means and includes the 
land, the buildings, all improvements and structures there - 
on and all rights, easements and appurtenances belonging 
thereto. 

i. "Map ", "Survey Map ", "Plans" or "Plat" means and includes: 
the engineering survey of the land locating thereon all of 
the improvements; the floor and elevation plans and any 
other drawing or diagrammatic' plan depicting a part of or 
all of the improvements,.same being herewith filed, con- 
sisting of eight sheets labeled Exhibits "A" through "H" 
inclusive and incorporated herein. 

2. THE MAP - has been previously filed and has been recorded on 
March 10, 1977, in Volume 247, page 97, of the Map of Records 
of Harris County, Texas, and is nart of this Declaration and 

prior to the first conveyance of any condominium unit. 

a. the legal description of the surface of the land; 

b. the linear measurements and location, with reference to 

the exterior boundaries of the land, of the buildings 
and all other improvements built or to be built on said 
land by the Developer. 

-3- 



3. The real property is hereby divided into the following sep- 
arate fee'simple estates: 

a. Twenty -Five simple estates, consisting of Twenty -Five 
separately designated townhome units, each such unit 
identified by number and by building letter, as desig- 

nated on the map, the townhomes in each building being 
described as follows: 

BUILDING A (aka BUILDING 1) - Containing 2 townhomes, 

numbered, 24 and 25,_; the size, dimensions, location_; and., . 

boundaries. of each being detailed on the survey plat-of 
Building l hereto attached, marked Exhibit "C 

BUILDING B (aka BUILDING 2) - Containing 6 townhomes, 

numbered 18 through 23 inclusive, the size, dimensions, 

'.location and boundaries of each being detailed on the - 
survey plat of Building 2 hereto attached, marked 
Exhibit_ "D ". . 

BUILDING C (aka BUILDING 3) - Containing 11 townhomes, 

numbered 1 through 11 inclusive, the size, dimensions, 

location and boundaries of each being detailed on the 

survey plat of Building 3 hereto attached, marked 
Exhibit "E ". 

BUILDING D (aka BUILDING 4) - Containing 3 townhomes, 

numbered 15 through 17 inclusive, the size, dimensions, 

location and boundaries of each being detailed on the 

survey plat of Building 4 hereto attached, marked 

Exhibit "F ". 

BUILDING E (aka BUILDING 5) - Containing 3 townhomes, 

numbered 12 through 14 inclusive, the size, dimensions, 

location and boundaries of each being detailed on the 

survey plat of Building 5 hereto attached, marked 

Exhibit "G ". 

4 A portion of the general common elements is set aside and re- 

served for the exclusive use of individual owners, such areas 

being the limited common elements. The limited common elements 

reserved for the exclusive use of the individual owners are the 

automobile garage spaces, storage spaces and patio spaces, which 

are.shown on the map. Such spaces are allocated and assigned 

by the Developer to the respective condominium units, as in- 

dicated on Exhibit "B ", hereto attached; the patio assigned 

to each townhome unit being designated by the townhome unit 

number and garage spaces assigned to each townhome unit being 

designated by the townhome unit number, as shown on Exhibit 

"B ", which each owner of a condominium unit shall have the use 

of and which will be designated at the time of sale. Such 

limited common elements shall be used in connection with the 

particular townhome unit, to the exclusion of the use thereof 

by the other owners, except by invitation or at the direction 

of the association. A portion of the common area is intended 

as a recreation area and will he improved with a swimming 

pool and other recreational facilities. Reasonable regu- 

lations ceverninc the use of said recreational 
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facilities by owners and their guests and invitees shall be 
promulgated by the Developer and by the Board of Managers, after 
same have been elected and by the Managing Agent. Such regula- 
ations shall be permanently posted in said recreational area 
and all owners shall be furnished with a copy thereof. Each 
.owner shall be required to comply strictly with said Rules and 
Regulations and shall be responsible to the Board of Managers 
for the compliance therewith by members of his family, relatives, 
guests and invitees, both minor and 

adult. " . rt. ,r.i; : ,..',t.- 4, =Tr1k*i .r v. _ _!; gpjar5 ;rLl7t'är'_ .u_r.. -. r` ,hoeriNdep,r1 

-SEach townhome and its undivided interest in and to the general 
common elements appurtenant thereto, said undivided interest 
being proportionate to the square footage of each unit to the 
total square footage of all units, shall be inseparable and 
may be conveyed_, leased or encumbered only as a condominium 

6. Every deed, lease, mortgage, trust deed or.-other instrument 
may legally describe a condominium unit by its identifying 
townhome nlimber and building letter, as shown on the map, 
followed by the words "AUGUSTA GREEN TO!IN}lT"ES" and by a 
reference to this recorded Declaration and Man. Every such 
description shall be deemed good and sufficient for all 
Purposes to convey, transfer, encumber or otherwise affect 
the general common elements. 

7. Developer shall give written notice to the assessor of the 
creation of condominium ownership of this property, as is 
provided by law, so that each townhome unit and its percent- 
age of undivided interest in the general common elements shall 
be deemed a separate parcel and subject to separate assessment 
and taxation. 

8. A condominium unit may be held and owned by more than one 
person, as joint tenants or as 'tenants in common, or in any 
real property tenancy relationship recognized under the laws 
of the State of Texas. 

9. The general common elements shall be owned in common by all of 
the owners of the townhome units and shall remain undivided, 
and no owner shall bring any action for partition or division 
of the general common elements. Nothing, contained herein shall 
be construed as a limitation of the right of partition of a 

condominium unit between the owners thereof, but such parti- 
tion shall not affect any other condominium unit. 

10. Each owner shall be entitled to exclusive ownership and possess- 
ion of his townhome. Each owner may use the general common 
elements in accordance with the purnose for which they are 
intended, without hindering or encroaching upon the lawful 
rights of the other owners. 
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.- Each townhome ,hall be occupied and uses, b "the? värier as Y 'only y s 
and for a single family residential dwelling for the owner, 
his family, his social guests or his tenants. 

. 

12. If any portion of the general common elements encroaches upon 
a townhome unit or units, a valid easement for the encroach- 
ment and for the maintenance of same, so long as it stands, 
shall and does exist. If any portion of any adjoining town- 
home unit or units encroaches upon the general_common elements, 
a valid easement for the encroachment and for the maintenance 
of same, so long as it stands, shall and does exist. For_ title 
or other purposes, such encroachment and ̀'eàsëmé'ri ! 11 ̀ iiöt be' 
considered or determined to he encumbrances-eith tir the general 
common elements or the townhome unit. 

... . . 

13. Subsequent to the completion of the improvements described on 
the map, no labor performed or materials furnished-.and.incor- 
porated in a townhome unit; with ' the 'consërit`ór thë'reqúest 
of the owner thereof or his agent or his contractòr ór sub- 
contractor, shall be the basis for filing' of- .4`tith ainst 
the general common elements owned by such other' bw-n'é`rs: Each 
owner shall indemnify and hold harmless each of the other 
owners from and against all liability arising from the claim 
of any lien against the townhome unit of any other owner or 
against the general common elements for construction performed 
or for labor, materials, services or other products incorporated 
in the owner's townhome unit at such owner's request. 

14 The administration of this condominium property shall be governed 
by the By -Laws of AUGUSTA GREEN TOWNHOME CONDOMINIUM ASSOCIATION, 
a non -profit association, hereinafter referred to as the 
"Association ". A copy of the "By -Laws" is hereto attached, 
marked Exhibit "I ", and incorporated herein; and same saall be 
deemed adopted by the Developer, as sole owner of the property 
herein described, and all owners shall be bound thereby. The 
Developer may, at its election, cause to be formed a Texas non- 
profit corporation bearing same name, in which event, such non- 
profit corporation shall be composed of owners of condominium 
units as herein set out, and such non -profit corporation shall 
thereafter act and do all things to be done by "Association ", 
and the said non -profit corporation, if formed, shall be bound 
by, adopt and observe as its By- Laws, the By -Laws hereto attached, 
marked Exhibit "I ". "Association" as here used shall refer to 
the member owners as a group, both before and after incorporation. 
In the event of incorporation, a certified copy of the Certifi- 
cate of Incorporation of AUGUSTA GREEN THOWHOÌ4E CONDOMINIUM 
ASSOCIATION shall be recorded, which shall provide that five 
persons shall act as a Board of Directors, sometimes referred to 
herein as Board of Managers, and shall serve as the Managers 
until their successors have been elected and qualified. An 
owner of a condominium unit, upon becoming an owner, shall be 
a member of the Association and shall remain a member for the 
period of his ownership. The Managing Agent shall be AUGUSTA 
GREEN JOINT VENTURE, whose address is 7703 San Felipe, Suite 
102, Houston, Te: -:as 77063, and the Ianaging Agent shall perform 
all of the duties of the Board of Directors until December 31, 
1977, or until the last townhome unit shall be sold to owner/ 
occupants, whichever first occurs. 
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15. The Managing Acenf or Board of Managers, .Qfthe :Ässociation -` 
shall have the irrevocable right to have'acress -to each town ;' 
home unit from time to time, during reasonable hours, as' may 

be necessary for the maintenance, repair or replacement of 

any of the general common elements therein or accessible there -_, 

from, or for making emergency repairs therein, necessary to 

prevent damage to the general or limited common elements or 

to another townhome unit of units. 

16 The owner shall maintain and keep in repair the interior of 

his own townhome, including the. fixtures: ;therein._ All fix- 

tures and equipment, with the heating.. and air conditioning 

system installed within the townhome ùnit,commencing at a 
point where the utility lines, pipes, wires, conduits or. 

systems (which for brevity are hereafter referred to as 

"utilities ") enter the townhome unit, shall be maintained 

and kept in repair by the owner thereof. ;without limitation 

on the generality of the foregoing, an owner shall maintain 

and keep in good repair (and replace, if so required) the air 

conditioning compressor, hot water heater unit; fans, ductwork, 

heating unit and cooling coils utilized in and for his unit; as 

well as all other fixtures situated within or installed into the 

limited common elements appurtenant to such unit; and an owner 

shall be obliged to promptly repair and replace any broken or 

cracked windows, doors or glass therein. 

17 An owner shall do no act nor any work that will impair the 

structural soundness or integrity of the building or impair any 

easement or hereditament. No owner shall in any way alter, 

modify, add to-or otherwiese perform any work whatsoever upon 

any of the common elements, without prior written consent of 

the Board of Managers. 

18 An owner shall not be deemed to own the undecorated and /or un- 

finished surfaces of the perimeter walls, floors and ceilings 

surrounding his townhome unit, nor shall such owner be deemed 

to own the utilities running through his townhome unit which 

are utilized for, or serve more than one townhome unit, except 

as a tenant in common with the other owners. An owner, however, 

shall be deemed to own and shall maintain the inner decorated 

and /or finished surfaces of the perimeter and interior walls, 

floors and ceilings, doors, windows and other such elements 

consisting of paint, wallpaper and other such finishing 
materials. 

19. Each owner shall'comply.strictly with the provisions of this 

Declaration, the By- Laws and the decisions and resolutions 
of 

the Association adopted pursuant thereto, as the same may be 

lawfully amended from time to time. Failure to comply with 

any of the same shall be grounds for an action to recover sums 

due for damages or injunctive relief or both, maintainable 
by 

the Managing Agent or Board of Managers on behalf of the owners 

or, in proper cases, by an aggrieved owner. 



.20. This Deciarat...n shall: note be° revok.á...n sha1Z:=`any' of the pro- 
visions herein be amended unless the owners representing at. 

100 percent of the aggregate interest of the undivided 
ownership of the general common elements and at least 100 per- 
cent of the first mortgagees (based upon one vote for each 
first mortgage owned) of condominium units have given their -/ 

prior written consent and agree to such revocation or amendment- . 

by instruments duly recorded; the making of physical changes in 
the interior of a townhome or townhomes.coming into the.posses- 
sion of á mortgagee by virtue of foreclosure of.any' first mort- 
gage, and physical changes to and alterations of thetownhorne or 
townhomes owned, by virtue of -foreclosure.of any first- mortgage, 
may be made without the consent ofthe other owners or mortgagees 
and this Declaration may be amended without other owners' or 
mortgagees' consent, by the owner acquiring same by such fore- 
closure, to correspond with such physical changes; provided, 
however, that the percentage of the, .un di v . 

'i; ' 

dedinterest o 
i¡,ñ 

f 
w e 

e a c h 
unit. owner in the general ' cómmon element5xprèsd this 

-. 

Declaration shall have a permanent character`äiìd shäll -'riot be 
altered without the- consent of all of ,the unit. owners .expr.essed 
in an amended Declaration.'duly recorded. 

21 The assessments made, shall be based upon the cash requirements 
deemed to be such aggregate sum as the Managing Agent or Board 
of Managers of the Association shall from time to time deter- 
mine, is to be paid by all of the owners, including the Developer, 
to provide for the payment of all estimated expenses growing 
out of or connected with the maintenance and operation of the 
general common elements, which sum may include, among other 
things, cost of management, taxes, assessments, fire insurance, 
with extended coverage and vandalism and malicious mischief with 
endorsements attached, issued in the amount of the maximum re- 
placement value of all of the condominium units, casualty and 
public liability and other insurance premiums, landscaping 
and care of the grounds, common lighting, repairs and renova- 
tions, garbage collections, wages, water charges, legal and 
accounting fees, Management fees, expenses and liabilities in- 
curred by the Managing Agent or the Board of Directors under 
or by reason of this Declaration, the payment of any deficit 
remaining from a previous period, the creation of a reasonable 
contingency or other reserve or surplus funds, as well as, 
other costs and expenses relating to the general common elements 
and as may be more particularly set forth in the By -Laws of the 
Association. The omission or failure of the Board to fix the 
assessment for any month shall not be deemed a waiver, modifica- 
tion or a release of the owners from the obligation to pay. 

-E- 
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22. The Managing Agent bi''130ard'CifManageri shalIiibtain- and main- 

tain at all timesinSUrance.of the type and kind provided here- 

Ill 
inabove and including for such other risks of a similar, or 
dissimilar nature, as are or shall hereafter_customarily be 

, covered with respect to other townhomes or condominium build- 
ings, fixtures, equipment,_and personal property, similar in con- 
struction, design and Use, issued by responsible insurance 
companies authorized to do business in the State of Texas. The 
insurance shall be carried in blanket policy form, naming the 

,Association the insured,,Aich policy or policiesshall,-indemnif) 
the interest of each.condpminiurvunitowner and_which shall 
provide for a standard, nn-contributory 'mortgage 'clause in 
favor of each first mortgagee. It shall also provide that it 
cannot-be cancelled by either the insured_.pr_rthe insurance 
company until after ten .days prior. written Otice .t.qeach first 
mortgagee. Said Managing'Agent..or BOarcrOf:Manigéis:Tshail, upon 
request of any first mortgagee, furnish a certified copy of such 
blanket. policy and,the:,separate.,cer.tificate_indemnifying the 
interest of the mortgagoAll TOliCiesof-inSurance shall 
provide that the insurance thereunder shall bé'inValidated or 
suspended only in respect to the interest of any particular 
owner guilty of a breach of warranty, act, omission, negligence 
or non-compliance of any provision of such policy, including 
payment of the insurance premium applicable to tha't owner's 
interest or who permits or fails to prevent the happeriing of 
any event, whether occurring before or after a loss, which 
under the provisions of such policy would otherwise invalidate 
or suspend the entire policy, but the insurance under such 
policy, as to-the interests of all other insured owners not 
guilty of any such act or omission, shall not be invalidated 
or suspended and shall remain in full force and effect. 

.23. All owners shall be obligated to pay the estimated assessments 
imposed by the Board of Managers or Managing Agent of the 
Association ot meet the common -expenses. Except for insurance 
premiums, the assessments shall be made pro rata, according to 

each owner's percentage interest in'and to the general common 
elements. Assessments for insurance premiums shall be based 
upon that proportion of the total premium that the insurance 
carried on a condominium unit bears to total coverage. Assess- 
ments for the estimated common expenses, including insurance, 
shall be due monthly in advance on or before the _fifth dy_p. 

_each_month. Failure to payby.the fifteenth day of each month_ 
shall require the imposition and assessment of a late charge 
of $5.00 ..and contribution for monthly assessments shall be pro- 
rated, if the ownership of a condominium unit commences on a 

day other than on the first day of the month. (Proportions Exhibit "y"; 

An adequate reserve fund for replacement of the common elements 
must be established and must be funded by -regular monthly pay- 
ments, rather than by special assessments. 

4 

i. 
4 
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4. NO owner may exampt:.himself from liability for -his contribution 
towards the common expenses by waiver of the use or enjoyment 
of any of the general common elements or by abandonment of his 
townhome. 

25. All sums assessed, but unpaid, for the share of common expenses` 
chargeable to any condominium unit, including interest thereon 
at eight (8 %) percent per annum, shall constitute a lien on 
such unit, superior (prior) to all other liens and encumbrances, 
except for: 

a. tax,ánd special assessment liens in favor of.any 
assessing unit; and 

b. all sums unpaid on a first mortgage or first deed of 
trust of record, including all unpaid obligatory sums 
as_may_be` provided by such encumbrance,:' and including 
additional advances made thereon prior to the arising 
of *)such ä_,. lien ;,. a deed given in lieu of of _foreclosure , 
as Eo priority.of liens, shall have the . same effect 
as a foreclòsuie. . 

To evidence such lien the Board of Managers or Managing Agent 
may, but shall not be required to, prepare a written notice 
setting forth the amount of such unpaid indebtedness, the nane 
of the owner of the condominium unit and a description of the 
condominium unit. Such a notice shall be signed by one of the 

Board of Managers or by the Managing Agent and may be recorded 
in the office of the Clerk and Recorder of Harris County, Texas 

Such lien for the common expenses shall attach from the date 
of the failure of payment of the assessment. Such lien may be 
enforced by foreclosure of the defaulting owner's condominium 
unit by the Association in like manner as a mortgage on real 
property upon the recording of a notice or claim thereof. 
In any such foreclosure, the owner shall be required to 
pay the costs and expenses of such proceedings, the costs and 

expenses for filing the notice or claim of lien and all reason- 
able attorney's fees. The owner shall also be required to pay 

to the Association a reasonable rental for the condominium unit 
during the period of foreclosure, and the Association shall be 
entitled to a receiver to collect the .same. The Association 
shall have the power to bid on the condominium unit at fore- 
closure sale and to acquire, hold, lease, mortgage and convey 
same. 

The amount of the common expenses assessed against each condo- 
minium unit shall also be a debt of the owner thereof at the 

time the assessment is made. Suit to recover a money judgment 
for unpaid common expenses shall be maintainable without fore- 
closing or waiving the lien securing same. 



Any encúmbrancer.:holding a. lien on a condominium unit' máÿ pay: 
any unpaid cómmon expenses payable, with respect to such unit, 
and upon such payment, such encumbrancer shall have a lien'on 
such unit for the amounts paid of the same rank as the lien of 

his encumbrances. 

26. Upon the written request of any owner or any encumbrancer or 

prospective encumbrancer of a condominium unit, the Association, 

by its Managing Agent or Board of Managers, shall issue 'a 

written statement setting forth the unpaid common expenses, 
i.f any,,..,with .respect to the subject: unit, the amount o£,.ahe,;: -,.<:;.,.._ 

,current .monthly assessment and.,.the -da.te that such assessment 
becomes due, credit for advance payments or for prepaid items, 

including but not limited to insurance premiums, which shall be 

conclusive upon the Association in favor of all persons who rely 

thereon in good faith. Unless such request for a statement of 

indebtedness shall be complied: with within ten days, -all `unpaid 

common expenses which became due prior to the date of making of 

such..request.shall be subordinate_ to the lien of the person 

reque'sting__such statement... 

The grantee of a unit shall be jointly and severally liable with 

the grantor for all unpaid assessments against the latter for 
his proportionate share of common expenses up to the time of 

the grant or conveyance, without prejudice to the grantee's 

right to recover from the grantor the amounts paid by the 

grantee therefor; provided, however, that upon wirtten request, 

any such propsective grantee shall be entitled to a statement 

from the Managing Agent or Board of Managers, setting forth the 

amount of the unpaid assessment, if any, with respect to the 

subject unit, the amount of the current monthly assessment and 

the date that such assessment becomes due, credit for advance 

payments or for prepaid items, including, but not limited to 

insurance premiums, which shall be conclusive upon the Assoc- 

iation. Unless such request for a statement of indebtedness 

shall be complied with within ten days of such request, then 

such grantee shall not be liable for, nor shall the unit con- 

veyed be subject to a lien for, any unpaid assessments against 

the subject unit. 

27 Any owner shall have the right from time to time to mortgage 
or encumber his interest by deed of trust, mortgage or other 
security instrument. A first mortgage shall be one which has 
first and paramount priority under applicable law. The owner 
of a condominium unit may create a second mortgage on the followir 

conditions: (1) That any such second mortgage shall always be 
subordinate to all of the terms, conditions, covenants,re- 
strictions, uses, limitations, obligations, lien for common 

expenses and other payments created by this Declaration ad by 

the By -Laws: (2) That the mortgagee under any second mortgage 
shall release, for the purpose of restoration of any improvements 

upon the mortgaged premises, all of his right, title and interest 

in and to the proceeds under all insurance Policies upon said 

premises, which insurance nolicies were effected and placed 

uponthe mortgaged premises by the Association. Such release 

shall be furnished forthwith by a second mortgagee upon written 

request by the Association. 



28. .In the event any owner of a condominium unit shall wish to sell, 
lease or rent the same, and shall have received a bona fide 
offer therefor from a prospective purchaser or tenant, the re- 
maining owners shall be given written notice thereof, together. 
with an executed copy of such offer and the terms thereof. Such 
notice and copy shall be given to the Board of Managers for all 
of the owners. The remaining owners through the Board of 
Managers, or a person named by them, shall have the right.to 
purchase, lease or rent the subject townhome, upon the same 
terms and conditions as set forth in the offer therefor, pro - 
vided written notice of such election to tìtirChe§6; 4jleàs&'or 
rent is given to.the selling or leasing owner, and a matching 
down payment or deposit is provided to the selling or leasing 
owner during the ten day period immediately following the de- 
livery of the notice of the bona fide offer and copy thereof 
to purchase, lease or rent. 

In the event any owner shall attempt to sell, leasè'or rent 
his condominium unit without affording to the other owners the 
right of first refusal herein provided, :such sale "lease or 
rental shall be wholly null and void and shall confer no title 
or interest whatsoever upon the intended purchaser, lessee or 
renter. Possession of or residence in a condominium unit by 
any other person than the record owner, his lineal descendants 
or lineal descendant's relatives, continuing for a period of 
ten days, shall be deemed, for this purpose, to constitute a 

leasing or renting of the condominium unit, whether or not any 
consideration has been paid therefor; and in such event the 

Board of Managers may require the removal of such occupant, it 

being hereby agreed that the Board of Managers, in event of the 
possession of the condominium unit upon demand therefor of and 
from such occupant, with or without notice to the record owner 
thereof; and in the event of failure to surrender such possess- 
ion, the Board of Managers may institute its action in starting 
Forcible Entry and Detainer Proceedings for the possession of 
such unit, and have and retain such possession until the record 
owner thereof or the nurchaser (in the event of sale, all pre- 
requisites of the plaintiff having been complied with) retakes 
physical possession of such premises. During any time when the 
Board of Managers shall have possession of such unit hereunder, 
the record owner, all of his guests, licensees and invitees, 
shall be deemed to waive any claim for damages to person or 
property in or on the unit. The subleasing or subrenting of 
said interest shall be subject to the same limitations as are 
applicable to the leasing or renting thereof. The.liability 
of the owner under these covenants shall continue, notwith- 
standing the fact that he may have leased or rented said interest 
as provided herein. 

-12- 



In no case shall the right of first refusal reserved herein 
affect the right of an owner to subject his- interest in the 
project parcel to trust deed, mortgage or öther security 
instrument. 

The failure of or refusal by the Board of Managers to exercise- 
the right to so purchase, lease or rent shall not constitute 
or be deemed to be a waiver of such right to purchase, lease 
or rent when an owner receives any subsequent bona fide offer 
from a prospective purchaser or tenant. 

: 44- __ rsri#ì ,:i::z ,. 
The provisions of this Article 28 shall not apply to any sale, 
lease or rental, if made by the Developer, at any time hereafter 
whether same be a "first sale or letting" or "resale or re- 
letting" of a townhome unit; the Developer shall have the 
further right to use any one townhome unit as office and sales 
area and display advertising signs at the.premises at anÿ time 
hereafter until twenty -four (24) units have been sold by 
Developer. 

Except as is otherwise provided in paragraph 29, and except 
upon a transfer of title to a Public Trustee or to a first 
mortgagee, each grantor of a condominium unit, upon transferring 
or conveying his interest, shall incorporate in such instrument 
of conveyance an agreement that the grantee carry out the pro- 
visions of the "right of first refusal" as provided in this 
paragraph. 

Nothing in this paragraph shall be applied or construed in any 
manner which would violate the provisions of any State or 
Federal statute. 

29. In the event of any default on the part of any owner under any 
first mortgage, which entitled the holder thereof to foreclose 
same, any sale under such foreclosure, including delivery of a 
deed to the first mortgagee in lieu of such foreclosure, shall 
be made free and clear of the provisions of paragraph 28 and 
the purchaser (or grantee under such deed in lieu of foreclosure) 
of such condominium unit shall be thereupon and thereafter sub- 
ject to the urovisions of this Declaration and By- Laws. If 
the purchaser following such foreclosure sale (or grantee under 
deed given in lieu of such foreclosure) shall be the then holder 
of the first mortgage or its nominee, the said holder or 
nominee may thereafter sell and convey the condominium unit free 
and clear of the provisions of paragraph 28, but its grantee 
shall thereupon and thereafter be subject to all of the pro- 
visions thereof. 

The transfer of a deceased joint tenant's interest to the 
surviving joint tenant or the transfer of a deceased's interest 
to a devisee by will or his heirs at law under intestacy laws 
shall not be subject to the provisions of paragraph 28. 
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- ' fáction of thë Managing Áp,en.. :or- Board of 13:áriágers that;'a. pro- 
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' 30. Upon written request of any prospective transferor, purchaser, "- 

u 
^ . tenant or an existing. ö prospective. mortgagee of a. condominium . ` unit, the Managing Agent Or Boara of Managers of théAssociation 

shall forthwith, or where time-is specified, at the-end_ of the 
time, issue a written and acknowledged certificate in recordable 

.,,_ >k:-=,,,,-.,,,,-.form,Î-.evidencing ._that,.m +t-rs.., ;F..r:^:`,cNa'.S.- àetis:;r:s;,á7sati-t:;..s--,:... 
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a. with respect to a proposed lease or sale under paragraph 

28, that proper notice was given by the selling or leas - 
ing owner and that the remaining owners did .not.,;elect 
to exercise their option to purchase or lease; 

_ , t' .;irX(, A. °ß...4e. %,- 
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with respect to a deed.to.a first mortgagee or its 
in lieu- of ,- foreclosure, and a deed from such t 

first ,:mortgagee or his, Pori4nee, pursuant to paragraph 
29, that the deed were °in fact given in lieu of fore- 
closure and were not subject to the provisions of para- 
graph 28 

c. with respect to any contemplated transfer which is not in 

fact a sale or lease, that the transfer is not or will 
not be subject to the provisions of paragraph 28; 

Such a certificate shall be conclusive evidence of the facts 
contained therein. 

31. The Developer hereby makes mandatory the irrevocable appoint- 
ment of an attorney -in -fact to deal with the property upon its 

destruction or obsolescence. 

Title to any condominium unit is declared and expressly made 
subject to the terms and conditions hereof, and acceptance by any 
grantee of a deed from the Developer or from any owner shall 
constitute appointment of the attorney -in -fact herein provided. 

All of the owners irrevocably constitute and appoint the 

AUGUSTA GREEN TOWNH0ME CONDOMINIUM ASSOCIATION, a non-profit 
association, or its successor non -profit corporation,if same 

be hereafter organized, their true and lawful attorney in their 

name, place and stead, for the purpose of dealing with the pro- 
perty upon its destruction of obsolescence as is hereafter pro- 
vided. As attorney -in -fact, the Association, by its president 
and secretary, shall have full and complete authorization, right 

and power to make, execute and delivery any contract, deed or any 

*other instrument with respect to the interest of a condominium 
unit owner, which are necessary and appropriate to exercise the 



powers herein gianted.._, {Fepair -°and reconstruction of the improve- 
ments, as used in the succeeding subparagraphs, means restoring 
the improvements to'substantially the same condition in which it 
existed prior to the damage, with each unit and the general and 
limited common elements having the -same vertical and horizontatt 
boundaries as before. The proceeds of any insurance collected 
shall be made . availa bl.e,to.,the Association.. fors the,purpose. of 
repair, restoration ór replacement unless the owners and all 
first mortgagees agree not to-rebuild in accordance with the 
provisions set forth hereinafter.' 
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z.Tr, -_ . -In the event of =damage or destruction due-to fire or other - 
disaster, the insurance proceeds, if sufficient .to recon- 
struct the improvements, shall be applied by the Association, 
as attorney -in- fact, to such reconstruction, and the improve- 
ments shall be promptly repaired and reconstruçted... w -< 
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. If the iñ'surance proceeds are insufficient` to "rëpair and 
reconstruct the improvements, and if-such :' damage.: is not w 

more, than" fifty percent of all of the general common elements 
not including land, such damage or destruction shall be 
promptly repaired and reconstructed by the Association, as 

attorney -in -fact, using the proceeds of insurance and the 
proceeds of an assessment to be made against all of the 
owners and their condominium units. Such deficiency assess- 
ment shall be a common expense made pro rata according to 

each owner's percentage interest in and to the general 
common elements and shall be due and payable within thirty 
(30) days áfter written notice thereof. The Association 
shall have the authority to cause the repair or restoration 
of the improvements using all of the insurance 'proceeds for 
such purpose notwithstanding the failure of an _owner to pay 
the assessment. The assessment provided for herein shall be 
a debt of each owner and a lien on his condominium unit and m 
be enforced and collected as is provided in paragraph 25. In 
addition thereto, the Association, as attorney -in -fact, shall_ 
have the absolute right and power to sell the condominium unit 
of any owner refusing or failing to pay such deficiency 
assessment within the time provided, and if not so paid, the 
Association shall cause to be recorded a notice that the 
condominium unit of the delinquent owner shall be sold by the 
Association. The proceeds derived from the sale of such 
condominium unit shall be used and disbursed by the Associatic 
as attorney -in -fact, in the following order: 

(1) For payment of the balance of the lien of any 
first mortgage; 

(2) For payment of taxes and special assessment liens 
in favor of any assessing entity; 

(3) For payment of unpaid common expenses; 
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4) ° For payment of junior liens-and encumbrances- ih 
the order of and to the extent of :their priority; 
and - 

(5) The balance remaining, if any, shall be paid to 
the condominium unit owner. 
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C. If more than sixty -six and two- thirds (66.677.) percent:: 
of all of the general common elements,.not including-lan. 
are destroyed, or damaged, and if the.,oianers representing,;;; ,;.. 
an aggrega ó te wnership interestyouf ninety -five (957.)., 
percent Or more, do not voluntarily, within onehundred 
(100) days thereafter, make provisions for the reconstruc- 
tion, which plan must have the unanimous approval or 
consent of every first mortgagee, -the Association shall 
forthwith record_ a notice setting forth :such "facts_:_ai d 
upon the recording of such nötice by the Associations' 
president.and secretary, .the entire remaining premises 
shall` be .sold by the Association, as attorney -in -fact. 
for all of the owners, free and clear of the provisions 
contained in this Declaration, the Map and the By -Laws. 
The insurance settlement proceeds shall be collected by 
the Association, and such proceeds shall be divided by the 
Association according to each. owner's interest (as such 
interests appear on the policies), and such divided 
proceeds whall be paid into twenty -five (25) separate 
accounts, each such account representing one of the 
condominium units. Each such account shall be in the 
name of the owner. From each separate account, the 
Association, as attorney -in -fact, shall use and. disburse 
the total amount (of each) of such accounts, without 
contribution from any account to another,toward the 
full payment of the lien of any first mortgage against the 
condominium unit represented by such separate account. 
There shall be added to each such account, the apportioned 
amount of the proceeds derived from the sale of the entire 
property. Such apportionment shall be based upon each. 
condominium unit owner's percentage interest in the general 
common elements. The total funds of each account shall 
be used and disbursed, without contribution from one account 
to another, by the Association, as attorney -in- fact, for 
the same purposes and in the same order as is provided 
in subparagraph b. (1) through b. (5) of this paragraph. 

If the owners representing an aggregate ownership interest 
of ninety -five (95 ",) percent, or more, adopt a plan for 
reconstruction, which plan has the unanimous approval of 
all first mortgagees then all of the owners shall be bound 
by the terms and other provisions of such plan. Any assess- 
ment made in connection with such plan shall be a common 
expense and made pro rata according to each owner's percent- 
age interest in the general common elements and shall be 
due and payable as provided by the terms of such plan but 
not sooner than thirty (30) days after written notice 
thereof. The Association shall have the authority to cause 
the repair or restoration of the improvements using all of 
the insurance proceeds for such purpose notwithstanding the 
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provided for herein shall be a debt`of each owner and ä lien 
on his condominium unit and may be- enforced and collected 
as is provided in paragraph 25. =In addition thereto,' the 
Association, as attorney -in -fact, shall have the absolute-' 
right and power to sell the condominium unit of any owner 
refusing or, failing to pay such, ,Assessment within ,.ttie;;time,,;_ 
provided, as if not so paid: ;'the Association shall cause x 

to be recorded a notice that the' -condominium unit :of_Eh`é -`': -: 9aw:, .. ,. " 
delinquent owner shall be sold by the Association: ..Thë. - 

proceeds derived from.. sale-of.suctweondominitim-unit4hall, 
be used and disbursed by the Association,-as attorney -in: 
fact, for the same purposes and in the same order as is 
provided in sub -paragraph b. (1) through b. (5) of this 
paragraph. 

:_ 
- ... 

d. The owners representing an aggregate ownership interestA0 
ninety -five (95 %) percent,- or morë ay "agrée -thatZthe° 
general common elements of- the::: pr. öper .ty- -.ar.e..,absolete id ±. 

that the same should be renewed ; -or; reconstr.uctedlnsuch -- 
instance, the expense thereof shall be payable by all of 
the owners as common expenses; provided, however, that any 
owner not agreeing to such renewal or reconstruction may 
give written notice to the Association that such unit shall 
be purchased by the Association for the fair market value 
thereof. If such owner and the Association can agree on 
the fair market value thereof, then such sale shall be 
consummated within .thirty (30) days thereafter. If the 
parties are unable to agree, the date when either party 
notifies the other that he is unable to agree with the 
other shall be the "commencing date"-from which all-;periods- 
of time mentioned herein shall be measured. Wi.thintéñ'ld) 
days following the commencement date, each party shall'., 

nominate in writing (and give notice of such nomination to 
the other party), an appraiser,'who shall be a member-Of- 
the Houston Real Estate Board. If either party fails 
to make such a nomination, the appraiser nominated shall, 
within five (5) days after default by the other party, 
appoint and associate with him another appraiser (to be 
selected from the Houston Real Estate Board). If the two 
appraisers designated by the parties, or selected pursuant 
hereto in the event of the default of one party, are unable 
to agree, they sail appoint another appraiser (to be selected 
from the Houston Real Estate Board) to be umpire between 
them, if they can agree on such person. If they are unable 
to agree upon such umpire, then each appraiser previously 
appointed shall nominate two persons (each of whom shall be 
a member of the Houston Real Estate Board), and from the 
names of the four persons so nominated shall be drawn by lot 
by any judge of any court of record in Texas, and the name 
so drawn shall be umpire. The nominations from whom the 
umpire is to be drawn by lot shall be submitted within ten 
(10) days of the failure of the two appraisers to agree, 



which in any event shall not be làter'£tháí " twepty " "(20) days 
following the appointment of the secöi çVá6raiser." , The 
decision of the appraisers as to the fàii market value or 
in the case of their disagreement, the decision of the um re 

shall be final and binding. The expenses and fees of súch 
appraisers shall be borne equally by the.Association and the 
owners. The sale. shall 'be consummated: ̀ within ,fifteen (15) 

days thereafter, and the Association,_ -as attorney -in -fact, 
shall disburse such proceeds as is provided'in sub- 
paragraph b. (1) through b.(5) of this '.parágrab h. 
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e. The owners represë iti'rï ash äggrëgatë wcíërs p`óf ñinety- 
five (957) percent, or more, may agree that the general 
common elements of the property are obsolete and that the 

.same should be sold. In such instance, thé Association shall 

forthwith record a notice setting forth súch.ï_facts, and 
upon recording of such- notice by the Associa +io n'"s pres- 

ident and secretary, the entire Premises -shall' be sold by 

the Association, as attorney- in- fact'forÿ`ell`óf the owners, 

free and clear of the'provisions contáined` in ̀'this Declara- 

tion, the Map and the By- Laws. The sales proceeds shall be 

apportioned between the owners on the basis of each owner's 

Percentage interest in the general common elements, and such 

apportioned proceeds shall be paid into twenty -five (25) 

separate accounts, each such account representing óne condo- 

minium unit. Each such account shall be in the name of the 

Association, and shall be further identified by the number 

of the Tot.-nhome and the name of the owner. From each sep- 

arate account, the Association, as attorney -in -fact, shall 

use and disburse the total amount (of each)_of such funds, 

without contribution from one fund to another.:.for the 

same purposes and in the same order as is;,provi.ded in sub- 

paragraph b. (1) through b. (5) of this paragraph. 

32. Upon date defined in paragraph 14 herein, the Developer shall 

execute and deliver a bill of sale to the Association trans- 

ferring title to all items of personal property located on the 

entire premises and furnished by the Developer,which property 

is intended for the common use and enjoyment of the condo- 

minium unit owners and occupants. No owner shall have any 

other interest and right thereto, and all such right and 

interest shall absolutely terminate upon the owner's termina- 

tion of possession of his condominium unit. 

33. All notices, demand or other notices intended to be served 

upon an owner shall be sent by ordinary or certified mail, 

postage prepaid, addressed in the name of such owner in care 

of the townhome number and the building address of such owner. 
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A11 notices, demands or other notices tîtended to : be served 

-Upon-the Managing Ager t AUGUSTA GREEN;' A JOINT VENTURE, or 
Board of Managers. of the Associátion"ór the Association, 

shall be sent by ordinary or certified mail, postage prepaid 
to 7033 San Felipe, Suite 102, Houston, Texas 77063, until - 
such address is changed by a notice of address change duly 
recorded. 

34. If any of the provisions:of this Declarationany paragraph, 
sentence, phrase; clause: or work, .or the- :;ápplcation thereof 
in any YcirçumstänceJe ax,, validatede .,4sgch.:,..inual-idiiy, shall;not 
'effect the; validity_ of., t ieW remainder.. -.of. this Declaration and 
the applicationVof any such provision, paragraph, sentence, 
clause, phrase or word in any other circumstances shall not 
be affected thereby. _ 

35. Except as permit 4 a herein w th s. Declàrätibñ hall not bè 
amended unless ..the*owners.àrepresenting,.ai aggregate ownership . 
interest of sixty -five ,percent ,(65 %).of:Rthe co dominium units, 
or more, and.411, of the .,holders of, .ark esó_çç4eg,- mor.tgage or 
deed-of trust covérïng'or affecting any. or al]Y dondominium 
units unanimously consent and agree to such revocation or 
amendment by instruments) duly recorded, provided, however, 
that the foregoing shall not prevent the making of physical 
changes in the interior of a Unit or Units coming into the 
possession of a mortgagee by virtue of foreclosure of any first 
mortgage; and physical changes to and alterations of the Unit 
or Units owned by virtue of foreclosure of any first mortgage 
may be made without the consent of the other owners or mort- 
gagees and this Declaration may be amended without other 
Owners' or mortgagees' consent, by the Owner acquiring same by 
such foreclosure, to correspond with such .physical- :changes; 
provided, however, that the percentage of the Undivided in- 
terest of each Unit Owner in General Common Elements as 
expressed in this Declaration shall have a permanent character 
and shall not be altered (except as permitted in Article 2.5 

hereof) without the consent of all of the unit Owners expressed 
in an amended Declaration duly recorded. 

Developer reserves, and shall have the continuing right until 
the date stipulated in Paragraph 14, without the joinder of 
Owners or any person or entity (whether or not condominium 
units have been conveyed) to amend this Declaration or the 
By- Laws for the purposes of conveying title subject to this 
condominium Declaration or. for the purpose of clarifying or 
resolving any ambiguities or conflicts herein, or correcting 
any inadvertent misstatements, errors or omissions here pro- 
vided that no such Amendment shall change the stated numbers 
of units nor the percentage interest in the Common Elements 
attributable thereto, nor materially adversely affect the 

interest of any Owner. 
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'4:V" 36. The condominium. shalt 
t herein,- and. 
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a. If such termination is approved by all Owners and first 
mortgagees.' Such agreement-must be-evidenced by an 
instrument in writing and.executed in a manner to provide 

' for'théicórifeyance of ' the` "pró èrtÿ°'árid'.aS''ótherwise required 
by the Association. Such termination shall become effective 
when the agreement.has been recorded in the public records 
of the County of Harris. State. of Texas . % .. '--srt:ri 7ti,,' " =. , -. . - - .. ...á: .. .:Kt:rè!!<ìeitis'`4.° -=715#t- i.:,F.t,f:t- <> .!h. . .C - 

-ss1.,.,t......- -. . . --' . - ,`S7:Kfi- 3 rw:'J. :c +' : s . - ... .:.,a..:. LS:..., -... . b.' ` Íf "`des'truction should occur as indicated herein, 'and the 
property is not reconstructed as provided herein, the 
condominium form of ownership will be terminated and the 
documents herein will be-revoked according. to procedures 
provided :by: law .and at.: the. direction of the Board. of 
Directors 

..m . r, 

c. Excëpt.:as otherwise provided tïereiä if such termination 
occurs, -the Owners shall dwii their. individual Units as 
earlier provided, and all Common Elements which are General 
Common Elements shall be owned as tenants in common and the 
Limited Common-Elements shall be owned as tenancy in common 
between those who previously shared the Limited Common 
Elements. Further, the holders of mortgages and liens 
against the owners properties shall have mortgages and liens 
respectively according to the undivided tenancy-in common 
interest and the separate interest of the individual owners. 
All funds and other property of the Association, including 
insurance proceeds, if any, shall be held by the Association 
to be distributed in proportion to the ownership shares 
after all other claims on said funds are paid as determined 
in the. discretion of the Association. The costs incurred 
by the Association in connection with the termination and 
winding up of the condominium ownership shall be borne as 
a Common Expense. 

d. Except as otherwise provided herein, following the termina- 
tion, if any, of the condominium ownership, the subject 
property, including common and separate elements, may be 
partitioned and sold upon the application by any Owner to 

the Court for such partition agreement. Further, if the 
Board of Managers determines that a termination of the 
Declaration and Condominium Association Agreement, including 
articles, by -laws, and minutes, is most advantageous, and 
if such determination is ratified by the- written consent of 
ninety -five percent (957x) of all owners- of the Association, 
then the managers, upon unanimous vote by said managers, 
may seek out the means, terms, and provisions to seek 
sale of the condominium property. However, such sale shall 

not work to the disadvantage of any parties who claim a lien 
on said property. Further, the determination as to any 

disposition of the condominium must be approved by all said 
parties holding mortgages or liens on any condominium unit. 

rermiináréd,if1.á áll, 
. .. 

á `- :...,^'ÿ .. l.F. - y ..,:.. 
provided 
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Íf the managers comply with' the provisions herein for 
súch disposition of property,. each owner shall be bound 
to execute any documents,' including Deed, necessary or 
required by said managers to conform with their decision 
as to disposition of the condominium property and appoint-AT 
the Managing Agent as agent and attorney -in -fact to 
execute such documents and consummate the sale. 

3.7. ' The provisions of this DeclarationY shall, be in addition áñd 
supplemental to the Condominium Ownership Act of the State 
,of .Texas.; -,and all other provisions of- law. 

38. That, whenever used herein, unless the context shall other- 
wise provide, the singular number shall include the plural, 
the plural the singular, and the use of any gender shall include 
all 'genders 

39 The rights of a first mortgagee over a condominium -unit owner 
,;as :,to,- condemnati.on awards, shall be the same as provided in 
thLs:Declaratión, as to insurance proceeds; notwithstanding, 
any other provision of this Declaration to the contrary, no 
provisions of said Declaration shall give a condominium unit 
owner, or any other party, priority over any right of first 
mortgagees of condominium unit owners of insurance proceeds 
or condemnation awards for losses to or taking of condominium 
units and /or common elements. 

40. No building, fence, wall or other structure shall be commenced, 
erected, or maintained upon the Properties, nor shall any 
exterior addition to or change or alteration therein be made 
until the plans and specifications showing the nature, kind, 
shape, height, materials, color and location of the same shall 
have been submitted to and approved in writing as to harmony 
of external design and location in relation tc5 surrounding 
structures and topography by the Board of Directors of the 
Association, or by an architectural committee composed of three 
(3) or more representatives appointed by the Board. In the 
event said Board, or its designated committe fails to approve 
or disapprove such design and location within thirty (30) days 
after said plans and specifications have been submitted to it, 

approval will not be required and this Article will be deemed 
to have been fully complied with. 

41. Each wall which is built as a part of the original construction 
of the homes upon the Properties arid placed on the dividing 
line between the Lots shall constitute a party wall, and, to 
the extent not inconsistent with the provisions of this Article, 
the general rules of law regarding party walls and liability 
for property damage due to negligence or willful acts or 
omi -sions shall apply thereto. 

The cost of reasonable repair and maintenance of a party wall 
shall be shared by the Owners who make use of the wall in 
proportion to such use. 

-21- 
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a party :all is:- destro ed or damaged ` e ` ,ed_bÿ; ;..fir e;óir: óthër:: ". 

c'asualty, any Owne -i' who'' has used the wail may restore it, ̀ and' 

if the other Owners thereafter make use of the- wall,'they shall 

contribute to the cost of restoration thereof in proportion to . 

such use without prejudice,.. however, to the right of any such 

Owners to call for a larger contribution from the others under 
any rule of law regarding liability for negligent, or willful 

.+f t."i:`.ï. kiL, .s :. ,L..9 w.1 ;7. . tin ".; 
acts of omissions. , f`- . ".:: ,w , ``ii., 

Notwithstanding any other provision of this Article, an 

.,Owner who by his negligent or ,willful_act,causes,]the,party wall 

to be exposed to the elements shall bear the. whole cost of fur -y 

nishing the necessary protection against such elements. 

The rights of any Owner to contribution from any other Owner 

under this Article shall be appurtenant to the land and shall 

:;`pass to such Owner's successors in title. 
r. 

42..:.. ; The .Lots and the Common Area shall be occupied and used as 

No Owner shall occupy or use his Lot or building thereon, 

or permit the same or any part thereof to be occupied or used 

for any purpose other than as a private residence for the 

Owner, his family, guests and. tenants. 

There shall be no obstruction of the Common Area. Nothing 

shall be stored in the Common Area without the prior written 

consent of the Board of Directors. 

Nothing shall be done or kept in the Common Area which will 

increase the rate of insurance on the Common Area, without the 

prior written consent of the Board of Directors. No Owner 

shall permit anything to be done or kept in the Common Area which 

will result in the cancellation of insurance on any part of the 

Common Area, or which would be in violation of any law. No 

waste will be committed in the Common Area. 

No noxious or offensive activity shall he carried on upon any 

Lot, or the Common Area, nor shall anything be done thereon 

which may be or may become an annoyance or nuisance to the 

other Owners. No boat, trailer or truck shall be parked or 

stored in front of any dwelling unit for more than forty -eight 

(48) hours. No repair work, dismantling or assembling of motor 

vehicles or any other machinery or equipment shall be permitted 

in any street, driveway or yard adjacent to a street, or in 

the Common Area. 

No structures of a temporary character, trailer, basement, 

.tent, shack, barn, servants quarters or other out buildings 

shall be used on any Lot at any time as a residence, either 

temporarily or permanently; nor shall any used residence or 

other structure be moved onto any Lot. During the construction 

and sales period of the initial dwelling units, the builder may 

erect and maintain such structures as is customary in-connec- 

tion with such construction and sale of such property, including, 

but without limitation, a business office, storage areas, con- 

struction yeards, signs, model units and sales offices. 
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No sign of any kind shall be-displaye view on 
any Lot or building except one sign of'nòt.möré than five (5) 
square feet in area advertising the merits of the property 
for sale or rent. During the construction and initial sales 
period of..the dwelling-.units the builder may use other signs 
and displays. to advertise the merits of the property for 
sale or rent. 

No gas or oil drilling, gas or oil developmnt_ operations, 
oil refining, quarrying or mining operatiòni of. any kind shall 
be permitted upon ,or in any Lot, nox.;.s.haj , #,äiß :ñwells,..,tanks -,- , 

tunnels, mineral excavations or shafts be permitted upon or 
in any Lot. 

No animals, livestock, or poultry of any kind shall be raised, 
bred or kept on any Lot, except that dogs, cats or Other house- 
hold pets, not . to exceed a total of- tw0'(2):4ets,':may be kept - 

provided that they shall not become a.nuisançe-and are. not 
kept, bred, or maintained for any commercial ,urposes..'. 

No Lot shall be used 'or maintained as dumping ground for 
rubbish. Trash, garbage or other waste shall be kept'screened 
by adequate planting or fencing so as to conceal them from 
public view. There is reserved in favor of the Association 
the determination of the method of garbage disposal, that is, 

whether it shall be through public authority or through private 
garbage disposal contractor(s). All incinerators or other 
equipment for the storage or disposal of such materials shall 
be kept in clean and sanitary condition. 

No sewage treatment system shall be permitted on any Lot. 

No action shall at any time be taken by the Association or 
its Board of Directors which in any manner would discriminate 
against any Owner or Owners in favor of the other Owners. 

43. DEED RESTRICTIONS 

"An underground electric distribution system will be installed 
in that part of Augusta Green Subdivision, designated herein 
as Underground Residential Subdivision, which underground 
service area embraces all of the lots or dwelling units which 
are platted in Augusta Green Subdivision, at the execution of 
this agreement between Company and Developer or thereafter. 
In the event that there are constructed within the Under- 
ground Residential Subdivision structures containing multiple 
dwelling units such as townhouses or apartments, then the 
underground service area embraces all of the dwelling units 
involved. The owner of each lot containing a single dwelling 
unit,'or in the ease of a multiple dwelling unit structure,, 
the Owner /Developer shall at his or its own cost, furnish and 
install, and The Condominium Association and /or Unit Owner 
shall own and maintain (all in accordance with the requirements 
of local governing authorities and the National Electrical Code) 
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the underground' service cable .,anct appurtenances i i-orn tÏ e pdint, 
of electric company s metering at , the:'' structure`'tò: -thé pin 
of attachment at such company's-installed t'ransförmérs or''` ° " °° 
energized secondary junction boxés, such`point.of attachment 
to be made available by the electric company_ at a point 
designated by such company at the property line of each lot. 
The electric company furni skiing.service_shallmake_the necessary 
connections'at said point of ättächmeiit 

.r. 

Developer has either_ by designation on the -plati° of" the" Sub- 
division or by separate instrument granted necéssary ease- 
ments to the electric company_. pröv..ding;:f or T thg ,installation,,,., ,,. 
maintenance and operation of its., electric.. distributiörnJ_ system 
and has also granted to the variöüs homeowners reciprocal ease - 
ments providing for access to the area occupied by and centered 
on the service wires of the various homeowners, to permit 
installation, repair and maintenance of each homeowner's owned 
and installed service wires: > In . addition, the' owner. of each 
single dwelling unit, or in the case of a Multiple dwelling 
unit structure the Owner/Developer, shall at his,pr;its.own 
cost, furnish and install, and the Condominium .Association 
and /or Unit Owner shall own and maintain a meter.ioop (in 

accordance with the then current Standards and Specifications 
of the electric company furnishing service) for the location 
and installation of the meter of such electric company for 
each dwelling unit involved. For so long as underground 
service is maintained in the Underground Residential Sub- 
division, the electric service to each dwelling unit therein 
shall be underground, uniform in character and exclusively 
of the type known as single phase, 240/120 volt, three wire, 

60 cycle, alternating current. 

44. Heights Savings Association, as lienholder, joins in the 
execution hereof to evidence its consent to this document. 

IN WITNESS WHEREOF, HEIGHTS SAVINGS ASSOCIATION and DEVELOPER have duly executed 

this declaration this 4 ". ,. Day of Sept err er 1977. 

_"' A test:/ //y--'7 
41 

HEIGHTS SAVINGS ASSOCIATION 

By: 9, ..\-f 
I" % 4 

AUGUSTA AGREE^I, A J/O'/IN?' VENTURE 

/ '^ l 2 C ,,_,,.; .._ ;-í; .. ,. . . 

Harry J. ;4.ergensen, N,áisaging Far.rtner 

By: 



THE STATE OF TRAS 

COUNTY OF HARRIS 

BEFORE ME, the undersigned authority, on this day e sonally appeared .h (n.. -- :, '- 41 Vey ; : - r.,.,ióf 
Heag}its Savings Association - 
known to me to be the arson and officer whose name is subscribed to the 
fore going instrument, and acknowledged to me that he executed the sane 
for the purposes and consideration therein expressed, and in the 
capacity therein stated, as the act and deed for said joint veñtm'e,as lienholder. 

GIVEN UNDER MY HAND ARD SEAL OF OFFICE, this %'.4: day of September 1977. 

TIE STATE OF TEXAS 

COZThYI? OF HARRIS 

..i_... :. '., 

..-7:'1 

/. %,.. 
Notary Public in and for 
Harris County, T E X A,S 

My commission expires r ? 197 t` 

BEFORE ME, the undersigned authority, on this day Personally appeared . 

Harry J. Bergensen, t a.- ging Partner of Augusta Green, a Joint Venture, 
known to me to be the :erson and officer whose name is subscribed to the 
foregoing instrument, and acknowledged to me that he executed the same 
for the purposes and ccTlsideration therein Expressed, and in the capacity 
therein stated, as the act and deed for saind joint venture. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this '.../ day of September 1977 

Notäry Public in and for 
Parris County, T E X A S 

My commission expires A. 1977 
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I. 

EXHIBIT "H" 

Proportionate Share of General Common Elements 

of Augusta Green 

Total Area (land) 65,339 Sq. Ft. (units) 41,929 Sq. Ft. 

Percentage of 
Square Interest in 

Unit Number Style Footage Common Areas 

1 B 1492 3.56% 

2 A 1351 3.22% 

3 - C 1580 3.77% 

4 B 1492 3.56% 

5 A 1351 3.22% 

6 E 1985 4.73% 

7 D 1689 4.03% 

8 E 1985 4.73% 

9 G 1874 4.46% 

10 D' 1670 3.99% 

11 D' 1670 3.99% 

12 E 1985 4.73% 

13 D' 1670 3.99% 

14 H 1863 4.44% 

15 H 1863 4.44% 

16 E 1985 4.73% 

17 D' 1670 3.99% 

18 F 1726 4.12% 

19 A 1351 3.22% 

20 C 1580 3.77% 

21 B 1492 3.56% 

22 C 1580 3.77% 

23 A 1351 3.22% 

24 E 1985 4.73% 

25 D 1689 4.03% 
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41929 100.00% 


