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AMENDMENT NUMBER 1 TO THE DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

PHEASANT TRACE VILLAGE SECTION | g

Pursuant to Article XI, Section 11.02, the Declaration of

Conditions and Restrictions for Pheasant Trace Village

Article VII,

.—..v“:}cvx-m_-._w«z;(:-;“ i I Tt epe e o

"No antennae, satellite dish, or other electronic
receiving device of any type shall be erected,
constructed, placed or permitted to remain on any
Lot or on the exterior or roof of any house or
building without prior consent of the Architectural
Control Committee as outlined in Article V, Section
5.03 et. seq.

No approval for the installation of a sattelite
dish antennae shall be given without strict
adherence to the following guidelines:

1. Must not exceed ten (10) feet in diameter,
2. Dish must not be visible from the street,

3. Dish must be installed on ground level and may
not exceed twelve (12) feet in height,

4. Placement of the dish is subject to any and all
applicable setback lines and casements in
accordance with existing deed restrictions,

5. Request for approval to instail must be
accompanied by a sketch or drawing of the
property showing the proposed location and a
brochure on the dish,

€. Approval from the Architectural Control
Committee must be obtained in writing prior to
the installation of the satellite dish.

No antenna or electronic receiving device shall be
of a height greater than ten (10) feet above the

roof of any house. Any such antenna must be
located behind the center building line of the
property and attached to the residence. One or

more antennae or other devices for the purposes of
receiving electronic signals may be placed in the
attic space of any house or building, provided that
the same are not visible in any manner from outside
such house or building. In no event shall any

Section 7.11, is amended to read as follows:
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antennae or other electronic receiving device be
used for transmitting electronic signals of any

kind. Citizen Band antennaecs and Ham radio
antennaes are strictly prohibited."
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CERTIFICATION OF AMENDMENT

The Amendment to the Declaration of Covenants, Conditions and
Restrictions for Pheasant Trace Village Section I, attached hereto
and incorporated herein by reference, was prcposed to the members
of the Pheasant Trace Village Homeowners Association, Inc. Motion
was made to adopt the amendment by submission to the complete
membership for a vote; the motion was seconded and on May 21, 1989,
the amendment was agreed upon by a vote of the membership, as i,
provided in Article XI, Section 11.02 of the Declaration of %
Covenants, Conditions and Restrictions as hereinabove described. S5

The required number of votes of the members, cast in writing
or by written proxy, was voted in favor of the approval of the
amendment at a meeting held for that purpose and called 1in
accordance with the ercovisions of thez Ceclecration of Covenants,
Conditions and Restrictions as hereinabove described.

|

|

|

We the undersigned, a majority of the Board of Directors of W |
Pheasant Trace Village Homeowners Association, Inc., in accordance'\'/ l a

with Article XI, Section 11.02, of the Declaration of Covenants, i
Conditions and Restrictions of Pheasant Trace Village Section I; o
certify by our signatures as to the validity of the election in :
favor of the attached and annexed amendment and acknowledge the X

above statement 1is a true and accurate representation of the i
election for the adoption of the said amendment.

5! A é : - //4’//5 J/m&/zv o : ; .
‘.Q i) ////” . President ;;,
f ng¥%&AoC(uA@g§A/ Zgﬁé (//LLHKKEﬁ/

{ <1; 1st Vice President

i o s (RSN

2nd Vice Vresident

ACKNOWLEDGED BEFORE ME the undersigned authority, this ZOt%f
_Yebruary _.. 199712.

- ) //‘\ A , . N iy
(Do dnd ot \/ Grdogt o o

NOTARY PUBLIC, State of Texas 18

! e BELINDA J. OSBCAN
. : Notary Pudlic, State of Texac
My Cominisson Fxpires
February 5, 1994
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SHERE,, CERTIFICATION OF AMENDMENT

B~ 1 The Amendment to the Declaration of Covenants, Conditions and
Restrictions for Pheasant Trace Village Section I, attached hereto
K gf and incorporated herein by reference, was proposed to the members
iﬁl § of the Pheasant Trace Village Homeowners Association, Inc. Motion
1 i 57} was made to adopt the amendment by submission to the complete
4 L membership for a vote; the motion was seconded and on May 21, 1989,
Tighy: S the amendment was agreed upon by a vote of the membership, as

3 provided in Article XI, Section 11.02 of the Declaration of

Covenants, Conditions and Restrictions as hereinabove described.

The required number of votes of the members, cast in writing
or by written proxy, was voted in favor of the approval of the
amendment  at a2 meeting bheld for that purpose and called in
accordance with the provisions of the Declaration of Covenants,
Conditions and Restrictions as hereinabove described.

We the undersigned, a majority of the Board of Directors of
Pheasant Trace Village Homeowners Association, Inc., in accordance
with Article XI, Section 11.02, of the Declaration of Covenants,
Conditions and Restrictions of Pheasant Trace Village Section I,
certify by our signatures as to the validity of the election in
favor of the attached and annexed amendment and acknowledge the
above statement is a true and accurate representation of the
election for the adoption of the said amendment.
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CERTIFICATION OF AMENDMENT

The Amendment to the Declaration of Covenants, Conditions and b
Restrictions for Pheasant Trace Village Section I, attached hereto g
and incorporated herein by reference, was proposed to the members {21y
of the Pheasant Trace Village lomeowners Assoclation, Inc. Motion F;

was made to adopt the amendment by submission to the complete
membership for a vote; the motion was seconded and on May 21, 1989,
the amendment was agreed upon by a vote of the membership, as i
provided in Article XI, Section 11.02 of the [Ceclaration of
Covenants, Conditions and Restrictions as hereinabove described.

The required number of votes of the members, cast in writing j
or by written proxy, was voted in favor of the approval of the 15
amendment at a meeting held for that purpose and called .in !
accordance with the provisions of the Declaration of Covenants,
Conditions and Restrictions as hereinabove described.

We the undersigned, a majority of the Board of Directors of
Pheasant Trace Village Homeowners Association, Inc., in accordance
with Article XI, Section 11.02, of the Declaralion o Covenants,
Conditions and Restrictions of Pheasant Trace Village Section I,
certify by our signatures as to the validity of the election in
favor of the attached and annexed amendment and acknowledge the
above statement is a true and accurate representation of the
election for the adoption of the said amendment.
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QAzmamer¥ 1991,
, O i
Laxne T iy ne T2 rvadic
VAL L D me o= Ya ¢
NOTARY PUBLIC, State of Texas
i
rsredl QAT
et e
AL : 4
O e s P R T L R s B T O R LA A YL A A £ s o -
- = . v‘f‘
B |0 i 1 - . i e ;
: 1 - » ) ! ) - ”A ‘: d.‘




Olu-44-545

AT PRGN g AL WO KLSTRICTS Tt SAGL W The W ESE OF (v LESEKIBLD ML &
PROMKTT X CAURE U COROK O AACE 1S 131 () D) U o (00 R G0 LK K L
THE STATE OF TEXAS
COUNTY OF HARRIS

1 hershy certidy that thus wstiument was FiLED in File Number
Soqueace on the dale ang st (he ume stamped hereon by me; and was
duly RECORUCD, in the fficial Pubhic Recotds of Raal Property of
Hains County, Texas cn
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
PHEASANT TRACE VILLAGE HOMEOWNERS ASSOCIATION, INC. 1*1,/

This Declaration ©f Covenants, Conditions, and Restrictions
is wade this _ 13th day of September ,1983, by

Patiohome Development Company, g Texas corporation, (hereinafter

referred t6 as "Declarant”).

PREAMBILE

Declarant 4is the owner of the real praperty described as
follows:

Lots One (1) thréugh Twenty Three (23), beth
inclusive, Block One (1); Lots One (1) through
Stxty Eight (68), both inclusive, Block Three (3);
Lots ~One (1) through Thirty- Twoe (32), both
inclusive, Block Four (4); Luts One. (1) thrdugh
Twenty Six (26), both inclusive, Bleck Five (5§:
Lots One (1) thréugh Fifty Three (53), beth
inclusive, Bléck Six (6); Lots. One (1) thrdugh
Thirty Seven (37), both inclusive, Block Seven (7);
Lots Ome (1) through Fifty Nine (59), both
inclusive, Block Eight (8); Lots One (1) thryugh
Twenty Nine (29), both inclusive, Bleéck Nine (93;
Lotse One (1), through Sixty Four (64), beth
inclusive, Bléck. Ten. (10); -Lots :One ‘(1) threugk
Twenty Four (24), beth inclusive, Bleck t1; all out
of PHEASANT TRACE 'VILLAGE, SECTION ~ ONE, a
subdivieion ‘in Harris .County, Texas, accerding to
the map’ or plat -thereof recerded. in. Volume 319,
Page 5, of the Map Records of Harris County, Texas.

Declarant intends by this Declaration to impose upeén the property
mutually beneficial restrictions under a general plan ef
improvement for t¢the benefit of all owners of residential preperty
within -Pheasant Trace Village subdivision. Declarant desires teo
provide a flexible and reasénable precedure f6r the overall

develoient of the property and .the interrelationships of 'the
=P
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the administration, mafntenanoe, preservadion,' use, and enjoyment
of such property as is now Or may hereafter be subzitted to this
Declaration. The Associatien hereby oreated may perform
educational, recreational, charitable, and other
aotivities.
NOW, THEREFORE, Deoclarant hereby deolares that all of the
properties desoribed above 8hall be held, sold and

soocial welfare

conveyed
subjeot to the following easements, restriotions, oovenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property, and
be binding on all parties having any right, title or interest 4in,
their heirs, sucocessors and assigns, and shall inure to .ae
benefit of each owner thereof and Lenders herehy Join for the
express purpose of subordinating any and all liens which they may
hold to the easements, restricticns, covenants, and ceaditiocxs
tereim ixposed, provided, Rosever, that suck sabordinaties shall
in 2z event mxtend o ars Lbsn er cherge duposed [y oF provaded
for 'im 'this Declaration.

ARTICLE I

DEFINITIONS

SECTION 1.01. “"Assoojation" 8lLell mean and refer to Pheasant
Trace Village Homeowners Village Association, Inc., a Texas

Non-Profit Coerporation, its successors and assigns.

SECTION 1.02. "Book of Resolutions” shall mean and refer to
the document containing the rules, regulations, and policies of
the Association as they may from time to time be amended.

SECTION 1.03.

"Common Area” shall mean all real property
and improvements, if any, owned or leased by the Assooiation for
the common use of the Owners.

SECTION 1.04.

"Declarant” shall mean and refer teo Patiochome

Development Company. Its suococessors and assigns if such
successors or aasigns should acquire more than ene developed or
undeveloped Lot from the Deolarant for the purpose of development.

SECTION 1.05. “"Direotors” or "Board of Direotors” shall

. refer 'to the duly appéinted or elected Board of Directors of the

Pheasant Trace Village Homeowners Assobiation.
SECTION 1.06.
the ATtioles of

"Founding Documents" ‘shall mean and refer to
Incorpofafion‘ of the

Assooiation, this
Declaration, Supplemental Declarations, and the Assooiation
By-Laws, all as 3initially drawn by the Deolarant and filed and
recorded as the oase may be, and all as may be duly amended from
time to time.

SECTION 1.07. "Governing Documents™ shall mean and refer

ccllectively and severally to the Founding Documents and the Book

of Resolutions, as such may be amended from time to time.

SECTION 1.08. "Lot" shall mean and refer to any of the four

—H=

‘component residential n-snoiitiona, and to establish a method for“
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hundred fifteen,(ATS)\ipdiviaulllanul ered plots of land shown
upon 'the recorded subdivision. map of Pheasant Trace Village,
)

Section One as hereinbefore set out. [= 3

SECTION 1.09. “Members” shall mean and refer to members of::

the Asvoolation, whioh shall oonsist of all Owners and the ;.

Doclarant as provided for in Article III. Gr‘
SECTION 1.10. “"Owner®” shall mean and refer to the reocord &

>
owner, whether one or more persons Or entities, of a fee simple ¢n

title to any Lot whioh 4{s a part of the Properties, including =
‘contract sellers, but exoluding those having such interest merely
as security for the performance of an obligation.

SECTION 1.11. “"Properties" shall mean and refer to that

certain real property hereinbefore described and such additions
thereto as may hereafter be annexed by the Association.

SECTION 1.12. "Registered Notico"” shall me.n and refer to

any Notioe which has been signed for by a rocipient or has been
oertified by the U.S. Postal Service or other entity as having
‘been delivered (or the delivery of which has been certified by the
Postul Service or other entity to have been attempted) to the
address of the intended recipient. Failure by refusal of an
intended reoipient to acknowledge such Notice shall nevertheless
constitute receipt when such refusal is witnessed by two. other
people, or by one. person 4if that person is a ?oakal Service
representative.

SECTION 1.13. "Single FPamily" shall mean and refer to a
single housekeep;ns unit which includes not more than three adults
who ‘are legally unrelated, together with their legal ochildren;
providEd, however, that bona fide, salaried servazuis shall not be
counted for purposes toc this seotion,

ARTICLE II
COMMON PROPERTY RIGHTS

SECTION 2.01. Members' Easements of Enjoyment: Every Owner

shall have a right and esasement of enjoyment in and to the Common
Area which shall be -appurtenant to and shall pass. with the title
to every lot.

SECTION 2.02. Extent 6f Members' Easements: The rights and

easements of enjoyment oreated hereby shall be subjeoct to the
follbwing:

A. Fees and Rules. The right of the Asscoiation, ip its

disoro&ion, to oharge reasonable admissicn and other fees

for the use of the -reoreational Common Areas, and to make,
publish, and enforoe reasonable rules and  regulatione
governing the use and enjoyment of th; ‘COmmén .Areas and
Facilities or any part thereef, all of whioh reasonable
rules and regulations shall be binding upon, complied with,

and observed by each Member. These rules and regulations’

5
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¥y 4nolude

‘to g;v;fhunndfpuntrol‘tho use ef suoh

‘Common: Areas and F&ollites by guests.or iAvitees ef Members,
inoluding, without 1limjtation, the number of guests or
invitees who may use such Common Areaa and FPacilities or any
part thereof at the same time.

213

B. Normal Business Functions. The right of the

Assocoiation to carry on normal business funotions acoording
to the provisions of the Geverning Documents pertaining to
all of the Common Areas and Facilities inoluding but not
limited to the rights to sell, grant, convey, lease,
mortgage, or dedioate to any individual, agenoy, company, Or
utility, any portion of or rights pertaining to suoh Cowmm’
Areas; or to comstruot, purchase, lease, or oontraot for any
additional property, faoilities, equipment, eto.; or to
borrow money for the purpose of oonstruoting, improving,
maintaining, or repairing said Common Areas or Faoillities
and 4in aid thereof to mortgage said property. All such
rights shall be for the general benefit of the Members.

C. Agreements and Contraots. The right of the Assecolation

to enter management and/or operating oontraots or agreements
relative to the maintenanoce and operation of suoh Common
Areas and Facilities in such ipntances and on suoch terms as
its Board of Direotors may deem appropriate; the right of
the Assovoiatien to operate reoreational faollities and
related oonoessions loocated en suoh Common Areas; the right

of the Assocociatien te enter lease agreements or ognoession

agreements granting leasehdld, oonocession, or other
operating rights relative 'to Common Faoilities in such
instanoces and on suoch terms as its Board of Directors may
deem appropriate.

D. Suspension of Rights. The right of the Assooiation to
suspend the voting rights of & Member er his rights to use
any Commoen Areas during the periecd he is 4in default in
excess of thirty (30) days in the payment of any assesunent
against hie Lot and to suspend suoh. rights foér a pericd
not to exoeed sixty (60) days for any infraotions of its
published rules and regulations. The aforesaid rights of
the Association shall got be exclusive, but shall be

oumulative of and in addition t6 all other rights and
remedies whioh the Association may have in this Declaration
and any Supplemental Declarations or 4n it{s By-Laws or at
lay or in equity on account of any suoh default or
infraotion.

E. Other Restriotions. The restrictions as to use of the

Common Areas provided for elsewhere in the Governing

Documents.

2660-£0-0880




ratnin the legal title ‘to:.the. Common: Areau ‘in’ ‘the. Properties
L)
until such time as it has oompleted. 1lprovenents thereon, if any,

‘and until suoh. time as, in.the sole npinion_of Deolarant, the

Association is able to operate. and maintain the. same. Untii

title to suoh Common Aresas has been conveyed to the Assvociation

by Deolarant, Declarant shall be entitled to exercise all of the

rights and privileges relating t3 such Common Areas and

facilities granted to the -Association in this Deolaration and all
Supplemental Deolarations.

SECTION 2.04. Delegation of Use:

Any Member may delegate
his right of use and enjoyment 6f the Common Areas and facilities

in the Properties, together with all easement rights granted to
Members in this Declaration and all Supplemental Declarations, to
the members of his family, his tenants,
purohasers.

lessees, or contraot

SECTION 2.05. Cable Television Service: So long as there
is Class B membership 4in the Association, Declarant reserves the

right, at its sole option,. to hereafter enter inteo a franchise. or
sinilar type agreement with éne or nore Cable

Television
Companies ‘and Declarant shall haye the right. and power. in such

agreement or agreements to grani to such Cable Television Company
or Companies the uninterrupted right to 4install and maintain
communications cable and related ancillary equipment and
appurtenances within all utility eussements or righte-ef-way
reserved and dedicated herein. So long as  there is Class B
membership in the Asscoiation, Declarant dees hereby reserve unto
itself, its suoccessors and assigns the socle and exotusive right
to obtain and retain -all inoome, revenue and other things of
value paid or to- be paid by such Cable Televiston Company or
bompnnies to. Declarant pursuant toé any suoch agreements between
Deolarant and such Cable Televieion'Company or Companies. ¥hen
the Class B membership in thc Association ceases, as provided. in

Article III, Seoctien 3.02, hereof, all of the rights and powers

retained in this Artiole II, Seotion 2.05, shall thereafter pass
to and be vested in the Assocoiation.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

SECTION 3.01. LOT OWNERS AS MEMBERS ¢ Every Owner of a Lot
whioh 1s subjeot to assessment shall be a

Assocjation.

member of the
Membership shall be appurtenant te¢ and may not be
separated from ownership of any Lot whioh is
assesament.

SECTION 3.02.

subjeot to

CLASSES OF MEMBERSHIP: The Assvciation shall
have two olaases of voting menbership:

Class A. Class A members shall be all Owners, with
the exoeption of the Deolarant, and shall be
entitled to one vote for eaoh Lot ovned. When more

-5
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than one' .person holds an interest in any Lot, all
such persons shall' be members. The vete for suoch
Lot shall be oxeroised as they ambng themselves
determine, but in no event shall more than one vote
be ocast with respect to any Lot.

Class B. The Class B member(s) shall be the
Declurant and shall be entitled te three (3) votes
for each Lot awned. The Class B membership shall
cease and be converted to Class A membership on the
happening of either of the following events,
whichever ocours earlier:

(a) when the total vetes outstanding in the
Class A membership equal the total votes
outstanding in the Class Be membershig, or

(b) on January 1, 1988, or g

(¢c) when, in its discretion, the Deolarant
80 determines. Provided, however, that the Class B
membership shall be reinstated upon annexation to
the properties of any additional resi“ontial
property and/or oommon area, but subject to further
oessation in aocoérdanoce with the limitations set
forth in the preoeding paragraphs (a) and (b) of
this Artiole, whichever oocours first; however, upon
reinstatement due to Annexation of additional
property, the date in Artiole III, Seotion 3.02 (b)
above shall be extended to Deoember 1, 1990.

ARTICLE IV

COVENANT FPOR MAINTENANCE ASSESSMENTS

SECTION 4.09. CREATION OF THi LIEN AND PERSONAL OBLIGATION
OF ASSESSMENTS: The Deoclarant, for eaoh Lot owned within the
Properties, hereby oovenants, and eaoh Owner of any Lot by

acoeptance of a deed therefer, whether or net it shall be 8o

expreséed in suoh deed, is deemed to oovenant and agree to pay to

the Assooiation: (1) annpual assessments .or oharges, and (2)
speoial assessments, suoh assessments to0 be established and
oolleoted as hereinafter provided. The annual 'and speoial
aspessments, together with interest, oosts, and reasonable
attorney's fees, shall be 2 continuing lien 'upon the :property
against whioh eaoh suoh assessment 418 made, Faoh suoh
assessment, together with interest, oosts, and reasonable
attorney's fees, shall also be the personal obligation of the
assessment fell due. The personal obligation for delingquent
assessments shall not pass to his successors in title unless
expressly assumed by them.

SECTION 4.02. PURPOSE OF ASSESSMENTS. The assessments
levied by the Assoociation shall bde used exolusively to promote
the reoreation, ‘health, safety, and welfare of the residents and

the seourity of property in. the ‘Properties, for the improvement

and maintenance of the Common Area, for the .enforoement and
preservation of the Covenants, Conditions and Restriotions hereby
imposed, and for the improvement and maintenance of the medians
and esplanades in the streets in the subdivisions.

§§CTION 4.03. MAXIMUM ANNUAL ASSESSMENT. Until :January 1
of the year immediately following the oohveyanoe of the first Lot
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A. From and after Jenuary 1 of the year immediately
following the conveyancc of the first Lot to an Owner,,
the maximum annual assessment shall be inoreased either
by an amount equal to ten peroent (10%) of the maximum
annual assessment for the previous year or by the
inorease in the Conaumer Price Index (cprI) published by
the U.S. Department of Labor, specifically the Consumer
Price Index for Urban V¥Wage Earners and Clerioal
Workers, U.S. City Average, all items unadjusted for

seasonal .variation, whiohever is great.r. The CPI

adjustment to the maximum asaessment for any year shall
be the amount determined by (i) ' taking the. dollar
amount speocified gbove in the first sentence of this
Seotion, (ii) multiplying that amount by the published
CPI number for the sixth menth prior to the beginning
of the subjeot year and (14i) dividing that resultant
by the published CPI number fer the sixth month prior
to the month in which this deolaration was aigned by
the Deolarant.

B. In the event that the aforementioned Consumer Price
Index for Urban Wage Earners and Clerical Workers, U.S.
City Average is neo% published by the U.S. Department of
Labor, the maximum annual assesament shall be adjusted

by the use of any similar applicable index ourrently
published by the United States Government. If no
smaller applioable index is published, then the maximum
annual assessment shall be inoreased by an amount equal

to the average perocentage inorease over the previous
history of the Assocoiation.

04 From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the maximum annual assesement amount apecified above in
the first sentence of this Section and used in the
above CPI adjustment formula may be changed by a vote
of ‘the members, provided that any such ohange shall
have the assent of the majority of the votes of each
class of members who are voting in person or. by proxy,
at a meeting duly called for this purpbse, written
notioce of whioh shall be sent to all members not less
than 30 days nor more than 60 days in advance of the
meeting setting forth the purpose of the meeting. The
limitations hereof shall not apply to any change in the
maximum and basis of the assessments undertaken as an

<7




Assooiation 4is authorired to ‘partioipate under 4ts"
Articles of Inocorporationm.

D. The Board of Directors may fix the annual
assessment, a8 of January 1 of each year immediately
following the oconveyance nf the first lot to an Owner,
at an amount not in excess ef the maximum as provided
in Paragraphs (A) and (B) of this Section 3. A8 long as
there 1s a Class B membership the Board of Directors
may charge and oolleot a fraotiom of the annual
assessment on eaoh Lg¢t until the conveyanoe of said Lot
by Declarant to an Owner, provided that, after any
conveyanoe of the Common Area, any such fraotional
charge to Deoclarant shall not be 1less than fifty
peroent (50%).

SECTION 4.04. SPECIAL ASSESSMENTS:

A Capital Improvement Assessment: The Association may

levy in any assessment yecar a Speoial Assessment against the
Lptse applicable to that year and payable over not mors than the
next three succeeding years, foér the purpose of defraying, in
whole er in part, the cost of any construction, reconstruotion,
repair, or replacement of a oapital improvement upon the Common
Area, inoluding fixtures and personal property related thoreto,
or upon public lands within the Propsrties, provided that any
suoh assessment shall have the assent of the Clase B Membership,
4f any, and of the majority of the votes of a Quorum of Members
voting according to the provisions of Seotion 4.05.

B. Special Services Assessment: The Assocoiation may from

time to time establish fees for special services provided te or
on behalf of the Members including but not limited to, security
services, mosquito cdntrol, gargage pickup, eto. The setting of
such fees shall require the assent of the majority of the votes
of a Quorum of Members voting according to the provisions of
Seotion 4.05.

C. Restoration Assessment: The Assooiation may levy a

Restoration Assessment upon any Lot whose Owner fails to maintain
such Lot, as provided in Article IX, or who fails to provide such
maintenance funds as may be required by this Declaration or any
Supplemental Declaration for such Lot. Restoration Assessments
shall be set s86lely by the Board of Direotors and shall be
limited to the amount necessary to meet the cost of restoration
or defiolenoy in required funds, plus any penalty fees, interest,
and the cost of collection thereof.

SECTION 4.05. NOTICE AND QUORUM FOR ANY ACTION UNDER
SECTIONS 4.02, 4.03 and 4.04: ¥ritten notice of any meeting
Aalled for the purpese of taking any action authorized under
Seoction 3 or 4 shall be sent to all members not less than 30 days
nqr more than 60 days in advance ef the meeting. At the first
=8=
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suoh meeting ocalled, the preacnce of members or of proxfoa
entitled to ocast eixty percent (60%) 6f the vbtes of each olass
of mombership shall oonstitute a quorum. If the required quorum
is not present, another meeting may be called with the sanme
notice requirement, and the required quorum at the subsequerti
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No sugh subsequent meeting shall be held more
than 60 days following the preceding neeting.

SECTION 4.06. UNIFORM RATE OF ASSESSMENT: Annual and
special assessments shall be fixed at a uniform rate as follows:

AR Owners as defined herein shall pay 100%f for both annual
and special assessments;

B. The declarant and its sucocessors as defined herein shall
pay 50% of both annual and special assessments attributable to
their unimproved lots.

SECTION 4.07. OWNER'S PERSONAL OBLIGATION FOR PAYMENT OF
ASSESSMENTS: The assessments provided for herein shall be the

personal and individual debt of the owner of the property covered
by such assessments. No owner may exempt h;mself from liability
for such assessments. No owner may waive or otherwise escape
liablility for the assessments provided for herein by non-use of
the Common Area or abandonment of his Lot. Each Owner, by his
acceptance of a deed to a Lot, hereby expressly vests ip the
Pheasant Trace Village Homeowners Association, Inc. or its
agents, the right and power to bring all actions against such
Owner personmally for the collection of such charges as a debt and
to enforce the lien by all methods available for the enforcement
of lieﬁa, including foreclosure. No Momber shall oe personally
liable for the payment of any assossment made or becoming due and
payable after his ownership ceases, and the personal obligation
for delinquent assessments shall not pass to successors in title
unless specifically assumed by them.

SECTION 4.08. COMMENCEMENT DATE OF ASSESSMENTS DUE DATSS;

The annual assessmonts provided for herein shall commence as to
all lots on the first day of the month following the conveyance
of a lot to an Owner for use as his residence. The first annual
assessment shall be adjpsted according to the pumber of months
remaining in the calendar year.

SECTION 4.09. DUE DATES OF ASSESSMENTS: The Board of
Directors shail fix the amount of the assessments against each
Lot at lecast thirty {(30) days in advance of each annual
assessment period. Written notice of the annual assessment shall

be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The due date and
delinquent date of any speclal assessment under Section 4.04
hereof shall be fixed in the resolution authorizing such
assessment.

SECTION 4.10. DELINQUENT DATE AND COSTS: Any assessment
=Q=
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not paid within thirty (30) days after the due date ILB
delingquent. i '

SECTION 4.11. EFFECT OF NONPAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION: Any assessment not paid within
thirty (30) days after the due date is delingquent. In the event
of default in the payment of any assessment, the owner of the

Property shall be obligated to pay sauch penalty fees as may be
established by the Association along with interest, at the rate
established by the Board up to the maximum rate allowed by law,
on the amount o6f the assossment from the due date thereof,
together with all costs and expenses, including attorney's fees.
The Association may bring an action &t law against the Owner
personally obligated to pay the same, or foreclose the 1lien
agalinst the propexty.

SECTION 4.12. ASSESSMENT LIEN AND FORECLOSURE: All suns

assessed in the manner provided for in this Article but unpaid,

shall (together with penalty fees and interest as provided 4in

Section 4.11 hereof, and the cost of colloction, dincluding
attorney's fees as herein provided) thereupon become a continuing
lien and charge on the property covered by such assessment, which
shall bind such property in the hands of the owner, and his
heirs, ‘devisees, personal representatives, and assigns. The
aforesaid lien shall be superior te all other liens and charges
against the said property, except only for tax liens and all sums
unpaid on any purchase money lien or deed of trust lien of
rocord, securing in either instance sunms borrowed fer the
purchase or inmprovement of the preperty in questiiu, and shall
specifically be prior to any declaration of homestead. The
Association shall have the power to subordinate the aforesaid
assossment lien to any other lien. Such power shall be entirely
discretionary with the Association. In any case the Association
shall be made a party to any court proceedings to enforce any
lien deemed to be superior to any assessment lien. To evidence
tho aforesaid asscssment lion, the Association shall prepare a
written notice of asscssment lien setting forth the amount of the
unpaid indebtedness; the name cof the owner of the property
covered by such lien and a description of the property. Such
notice shall be signed by one of the officers of the Association
and shall be recorded in the office of the County Clerk of
Harris County, Texas. Such 1lien for payment of assessments
shall attach with the priority above set forth from the date that
such payment becomes delingquent as set forth in Sectien 4.10
above and may be enforced by the foreclosure of the defaulting
owner's property by the Association in like manner as a mortgage
on real property subsequent to tho recerding of & notice of
assessment lien as provided above, or the Association may
institute suit against the owner personally obligated to pay the
assessn’ 1t and/or for foreclosure of the aforesaid lien

-10-
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Judicially. In any foreclosure proceeding, whether judicial %r
not Jjudicial, tho owner shall Yo required to pay the costs,
exponses, and roasonable attorney's fees incurred along with any
penalty foes and interest accrued. The Association shall have
the power to bid on the property at foreclosure or other legal
sale and to acquire, hold, leese, mortgage, convey or otherwise
deal with the same. Upon the written request of any mortgagee
holding a prier lien on any part of the Properties, the
Association shall roport to said mortgagec any unpaid assessmeats
remaining unpaid faor longer than thirty (30) days after the same
aro due.

SECTION 4.33. SUBORDINATION OF THE LIEN TO MOKTGAGES: The

lien of the asscessments provided for herein shall be subordias

to the lien of any first mortgage. Sale or transfer of amy Lot
shall not affect tho asscssment lien. llowever, the sale or
transfer of any Lot Pursuant to mortgage foreclosure or any
proceeding 4ip lieu thereof, shall extinguish the lien of such
dusessmunts us to payments which becume due prior Lo such sale or
transfer. No sale or transfer shall relieve such Lot from
liability for any ussessments thereafter becoming due or from the
lien thereof.

SECTION 4.14. CERTIFICATE OF ACCOUNT: The Association
shall, upon demand, and for a reasonable charge, furnish a
cortificate signed by an Officer of the Association setting forth
whetvher the assessments on a specified Lot have been paid. A
properly executed certificate of tho Association as to the status
of assessmonts on a Lot is binding upon the Associaticn as of the
date of its jssuance. The Association shall not be required to
obtain a request for such certificate signed by the Owner but may
deliver such certificate to any party who in the Assoclation's

Judgment has a legitimate reason for requesting the same.
SECTION 4.15. EXEMPT PROPERTY: All properties dedicated to

and accepted by a local public autherity and all properties owned
by a charitable or non-profit organization exempt from taxation
by the laws of the State of Texas shall be exempt from the
assessments created herein, except no land or improvement devoted
to dwelling use shall be exenpt from said assessments.

SECTION 4.16. MANAGEMENT AGREEMENTS: Each Owner of a Lot
hereby agrees to be bound by the terms and conditions of all

managoment agreements entered into by the Association. A copy of

all such agreements shall be available to the Lot Owners upon
payment of the copying charge. All management agreements shall
be made with responsible parties having experience adequate for
the management of this project.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

SEVPIQN 5.01. DESIGNATION OF COMMITTEE: The Association
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shall have an Architectural Control Committee, which sh;IL
consist of at least three (3) members who shall be appointed by
the Board of Directors of the Association. Until December 371,
1988, the appointment of the members of the Architectural Control
Committee must be approved by the Declarant (unless such right is
specifically wsived by written notice to the Association), and

any and all members of such committee may be removed by the Board
of Directors and/or the Declarant without cause. After such

0960-£8-880

date, the Board of Directors shall have the exclusive right and
power at any time and from time té time to create and fill
vacancies on the Architectural Control Committee. .

SECTION 5.02. FUNCTION OF ARCHITECTURAL CONTROL COMMITTEE: | a
No 4improvement, as that term is hereinafter defined, shall oue

erected, constructed, placed, altered (by addition or deletidn),

maintained, or permitted to remain o6n any portion of the
Properties until plans and specifications, 4imn such form and { ; 8

detalil as the Architectural Contrél Cémmittee may deem necessary

according to the published "Procedures tor Approval” described in
Section 5.03 B, shall have been submitted té and approved 4in N
writing by such Committee. The Architectural Céntrol Committee
shall have the power to employ préfessional cdnsultants to assist
it in discharging its duties. The decision of the Architectural
Control Committee shall be by majority vote of the committee and
shall be final, cénclusive, and binding upon the applicant. In 4 ]
additidon the Architectural Control Committee shall be responsible p
for ménitoring the compliance of all of the Owners with the
provisions of this Declaration. Al actions or decisisns of the
Architectural Contrél Committee shall be final and binding . K
subject only to Appeal by the Momber or other party to the Board

as provided for Sectioén 5.12.
SECTION 5.03. APPLICATION PROCEDURES: |
A General Procedures for Any Addition or Change:

L% RS - B Each Lot owner will submit his proposal for any
h | A addition, alteration or improvement to the
Architectural Control Committee in writing, wusing a

Request for Improvement Form containing all the

materials and information definmed 1in the published

i "Procedures for Approval.” The proposal will !‘ ;
contain a description of the project, including the } "
; f height, width, length, size, shape, color, l

materials, and location of the proposed improvement. ¥

Photographs or sketches of similar completed

? !
& | E projects will aid in the consideration. If the r [ .'
] alterution affects the existing drainage pattern, I
k the proposed drainage pattern must be 3included. The
! i proposal should 4include a 1letter describing the |
proposed addition or alterations. The proposal I [ g

i 3hall be checked for specific conformance to the ' o
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rostrictions defined 4in Articles VI, VII, and VIILI

of this Declaration. Requests not 4in conformance

will be automatically denied unless a specific

request for variance is made by the owner.

2a Oral requests will not be considored.

3s Each alteration or addition nust be specifically

approved even though tiue intended alteration or

improvement conforme to the Declaration, and even when

@ similar or substantially didentical alterationm or

additien has been previously upproved.

4. The applicant shall be informed in writing of the

decision.

5. If the applicant fails to receive a reply within

thirty (}0) days, the request shall be considered to

‘have been approved.

6. If a proposal is rejected, the reason(s) for

disapproval shall be stated as part of the written

decision.

7. The applicant is free to request reconsiderations,

if npnew or additional information which night clarify

the request or demonstrate 1its acceptabllity can beo

provided.

8. All plans specifications, and other materials

submitted shall become the property of the

Architectural Control Committee and will not be

returned. All of the items submitted along with a copy

of the Request for Improvement will be Jiled according

to address, along with the written decision and a

statement of action taken, if any.
B. Procedures for Approval: The Architectural Control
Committee shall make availlable to any person or entity upon
their request a copy of the “Procedures faor Approval" which
shall (1) restate the provisions in Subsection A as shown
herein or as modified by the Committee; (2) define any other
requirements, procedures, or construction standards adopted
by the Committee; and (3) state any fee structure as
provided in Subsection D below.
C. Changqs in Procedures: The Architectural Control
Committee, subject to the approval of the Board of
Directors, may change the procedures and requirements
definod in Subsections A and B herein by recording such
changes or new procedures in the Book of Resolutions and
subsequently making available to all Owners upon request a
copy of the new "Procedures for Approval."
D. Charges: The Architectural Control Committee shall
have the right to establish. reasonable minimel fees for its
raegular services. Said fees may be used to cover the costs
of providing the services, including, but not linited to,
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) copying of matertials, etc. Any feecs establiahed
\ will be subjoct to the approval of the Board of Directors
g and shall be noted in the Beok of Resolutions. The fee
] 8tructure shall be equitable to all Members and a statoment

research,

of the fees will be mado 4n the published "“Procedures for
Approval." In addition, the Committee shall have the right

- T

to charge for reimbursement of any unusual expenses required

or helpful in reviewing an application for approval,

7960-£08-890

including, but not 1limited to, the wexpenses of hiring

outside éxpert counsel.
SECTION 5.04. DEFINITION OF “IMPROVEMENT": Improvement ',

ar.
shall mean and 4nclude all buildings, and roofed structures, i }
parking areas, fences, walls, hedges, mass plantings, drivew: ., i v
swimming pools, solar energy products, changes in any exterior bl
color or shape, and any new -exterior constructidon or exterior "
improvement which may not be included in any of ths foregoing. | ﬂ
It does not 4include garden, shrub or tree replacements or any. ? 3,
other normal replacement or repair which does not change exterior B
colors or exterior appearances. It does include both original | 'f‘
improvements and all later changes and improvements. L ]

SECTION 5.05. BASIS OF APPROVAL: Approval of plans and

specifications shall be based, among other things, on adequacy of ot

aite dimensions, structural design, conformity and harmony of
external design and of location with neighboring structures and

sites, rclation of finished grades and elevations to neighboring

‘1 iR ue

sites, and conformity to boih the specific and general intent of
this Declaration.

SECTION 5.06. MINIMUM CONSTRUCTION STANDARDS : The i
Archite ‘ural Control Committee may from time to time establish

an outline of minimun acceptable construction standards;

provided, however, that such outline will serve as & minimum

guideline and the Architectural Control Committee shall not be

bound thereby. {
SECTION 5.Q7. VARIANCES; Anything contained in +this.

Article V o6r elsewhere in this Declaration to the contrary

notuithstanding, the Architectural Control Committee is hereby

authorized and empowered, at its sole and absolute discretion, to
make and permit reasonable modifications of and deviations from L
any of the requirements of this Declaration relating to the type, -
kind, quantity or quality of the building materials to be used in
the construction of any building or dimprovement on any 0
Subdivision Lot and of the size and location of any such building p
or improvement when, in the sole and final judgment and opinion ::

of the Committee such modifications and deviations in such

improvements will be in harmony with existing structures and will

not materially detract from the aesthetic appearance of the

Subdivision and its improvoments as a whole. The Architectural §
Contro: Conmittee may require the submission to it of such
= g
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documonts and items (including as examples, but vithoht
limitation, written request for and doscription of the variances
requested, plans, specifications, plot plans and samples of
materials) as it shall doenm appropriate, in connection with its
consideration of a roquest for a variance. If the ‘Axchitectural
Control Committee shall approve such request for a variance, the
Architectural Control Committee may evidence euch approval, and
grant 1ts pormission for such variance, only by written
instrument, addressed to the Owner of thoe Lot(s) rolative to
which such variance has been requested, describing the applicable
restrictive covenant(s) and the particular variance requested,
expressing the decision of the Architectural Control Committee to
permit the variance, describing (when applicable) the conditions
on which the variance has been approved (including as exawples,
but without limitation, the type of alternat. materials to be
permitted, and alternate fence height approved or specifying the
location, plans and specifications applicable to an approved out
building), and signed by a majority of the then members of the
Architectural Control Conmittee. Any requeat for a variance
shall be deemed to have beon disapproved for the purposes hereof
in the event of either (a) written notice of disapproval from the
Architectural Control <Committee; or (b) failure by the
Architectural Control Commjttee to respond to the request for
variance within thirty (30) days after said plans have been
submitted to it.

SECTION 5.08. FAILURE OF THE COMMITTEE TO ACT: In the
ovent said Architectural Control Committee fails to approve or
disapprove such plans and specifications within inirty (30) days
after said plans and specifications have been submitted to it
(except as specifically set out in Section 5.07 above) approval
will not be required and the provisions of this Section will be
deemed to have been fully complied with; provided, however, that

the fallure of tho Architectural Control Committee to approve or

disapprove such plans and specifications within such thirty (30)
day poriod shall not operate to permit any structure to be
commenced, erected, placed, constructed or maintained on any Lot
in the Properties in a manner incensistent with any provision of
this Declaration. EXCEPT that the Architectural Control
Committee has no right or power, either by action or failure to
act, to wailve or grant any variances specifically reserved to
Declarant in Article IX hereof. If plans and specifications are
not sufficiently complete or are othoerwise inadequate, the
Architectural Control Committee may reject them as being
inadequate or may approve or disapprove part, conditionally or
unconditionally, and reject the balance.

SECTION 5.09. LIMITATION OF LIABILITY: Neither the

Declarant, the Association, the Architectual Control Committee

nor any of the members of such committee shall be liable in
~15-
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damages or otherwise to anyone submitting plans and

specifications for approval or te any owner of land affected by

this Declaration by reason of mistake of judgment, negligence, or

nonfeasance arising out of or in connection with the approval or

disapproval or failure to approve or to disapprove any pians and
. specifications.

SECTION 5.10. NO WARRANTY IMPLIED: The approval or lack of
disapproval by the Architectural Control Committee shall not be

h9g0-€8-830

deemed to constitute any warranty or ropresentation by such

Committee including, without limitation, any warranty or

roprosentation rolating to fitness, design or adequacy of the 4

proposed construction or compliance with applicable statutes, 1

codes and regulatioens.

SECTION 5.11. PROCEDURES FOR MONITORING ARCHITECTURAL
COMPLIANCE AND COMPLIANCE WITH THIS DECLARATION:

A, Inspection:
1. Tho Architectural Control Committee may periodically

) survey the Properties for compliance with architectural

standards and the provisions of this Declaration™. ;
B. Alleged Violations:

i. All reports of alleged violations must be submitted
in writing to the Architectural Control Committee.

2. The chairman wil) apppoint one member to investigate

the allegation. It no violatien is discovered, the

complaintant will be informed in writing. Iff it

appears that there is a violation, the Architectural

Control Committee will determine the appropriate
disposition of the matter after the validity of the
violstion has been established.

3 In all cases, the name of the lot owner(s)

responsible for the alleged violations shall be kept
confidential until tho violation has been established.

Ty — ——

4. In all cases, ihe name of the complaintant shall be

kopt confidential.

SECTION 5.12. APPHALS: Any Mowber or other individual or
entity directly affected by a decision of the Architectural

Control Committee may appeal in writing to the Board such appeal

o rpttirme e

shall follow the Procedures for Appeal that are established by
the board.

ARTICLE VI

PROTECTIVE COVENANTS

SECYION 6.01. USE KESTRICTIONS: Lots in the Pheasant Trace 1

Village Homeowners Association are intended for single family

residential purposes only, a&s further described herein, and are
afditionally subject to all of the restrictions of the Section. |
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A. Residoential Only: Each 1ot (including 1land and
improvemonts) shall be used for aingle family residential

purpaoses only. No owner or other occupant shall use or

occupy his Lot, or permit the same or any party thereof to

8

be used or occupiod, for any purpose other than as a private [}
single family resjdence for the owner or his tenant and
their families and domestic servants (and their families)
employed on the premises. As usod herein, the torm "single
family residential purpose” shall be deemed to prohidit
specifically, but without limitation, the use of lots for
duplex apartments, garage apartmeats or other apartment use,
and no room(s) 4in the dwelling und neo space 4n any other
structuro shall be let or ronted. This shall not prec!

the main rosidential structurc from being leased or ronted ’)

in its entirety as a single residence to one family or

person. = i
B. No Commercial: No protfession, business, or commercial
activity which is in any way evidont from the exterior of
any building or which entails visitation by the general »
public shall be allowed on any Lot. No business or
conmercial structure of any kind or nature whatsoever shall
be built on any portion of the property and no structurs,
facility, or area of any Lot shall be used for mechanical
repair or construction work, wanufacturing or production of '
any product except purely for such purposes gs would be
considered a hobby and not a primary business by the United

States Internal Revenue Service regardless of whether such

hobby shall be done for purposes of profit. In any case all

hobby activities shall be carried out in a manner and/or in
a facility keeping with the intent that said Lot be kept in
a noat and presentable manner as further defined im Article
IX.

C. Tomporary and Other Structures: No structure of a

toemporary charaoter, trailer, mobile, (except on Water
District lots during constructien period) modular or
prefabricated home, tent, shack, barmn, or any other
structure or building, other than the residence to be built
thereon, shall be placed on any Lot, either temporarily or

permanently and no residence house, garage or other

structure appurtenant thereto, shall be moved upon any Lot
from another location; except, hoéwever, that Declarant i ’
reperves the exclusive right to erect, place and maintain, 45
and to permit builders to erect, place and maintain, such
facilities in. and upon the Propertiea as in 1its sole .
discretion may be necessary or convenient during the pe;iod |

of and in connection with the sale of Lots, construction and
861ling of residences and constructing other improvepments in

ne Proporties. Such facilities may 4include, but not
=1 =
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necessarily be buildiné,

and sale

limited to, a office
toilet facilities
Declarant and builders shall also have the

temporary right to use & residentisl structure, garage, or

temporsary

storage area, saigns, portable

offices.

0ther permitted accessory building situated on a Lot as a
temporary office or model home during the period of and in
with the
Properties, but in no event, shall a builder have such right

connectién construction and sales cperations in
for a period in excess of six (6) months from the date of

substantial completion of his 1last residence in the
shall
outbuildings
by the

outbuildings = .

Properties.
prohibit the
pertinent to

Nothing contained herein, however,
construction of
family

Architectural Cobntrol Comnmittee.

permanent
and
Such

single use approved

mect all construction requirements of this Teclaration and

must be of an architectural atyle similar to or

complimentary to the style of the main residence.
D. Signs: billboards or
advertising devices displayed by Declarant for so

Except for signs, other
long as
Declarant (or any successors or assigns of Declarant to whonm
the

transferred)

of Declarant under this Section
of the

rights are expreasly

shall own any portion Properties, no
sign of any kind shall be displayed to the public view on
the

architoctural control conmittee.

any lot or Common Arcas, except as approved by the

All Lots and
the Common Areas shall ai all times be kept in a healthful,

E. Garbage and Refuso Storage and Disposal:

sanitary and attractive condition. No Lot or any part of
the Common Aroas shall be usod or maintained as a dumping
All

or waste matter shall be kept in adequate

grounds for garbage, trash, junk or other waste matter.

trash, garbage,

containoers constructed of metal, plastic or masonry

shall be

in a clpan and sanitary condition and screened

matorials, with tightly fitting 1lids, which

maintained
from

public view except as necossary for

Lot

garbage pick-up

days. No shall be wused for open storage of any

the
the

materials whatsoever, which from

that

storage is
building

visible

street excopt new materials used in

construction of improvements orected on any Lot may be
Plgced upon such Lot ut the time construction is commenced
and may be maintained thereon féor a reapenable time, so long
as the constructioen progresses without unreasonable delay,
the

materials shall either be removed from the Lot, or stored in

until completion of improvements, after which these

a suitable enclosure on the Lot. No burning of rubbish or

trash shall be permitted at any time.

F. Window Air Conditioners: Ne window or wall type air

conditioners shall be permitted to be used, erected, placed

-18-
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or maintained on or in any building 4in «ny part of the
Properties, provided that the Architectural Control

Committes may, at its digcretion, permit window or wall type
air conditioners to be installed if wsuch unit, whwpn
installed, shell not be visible from a street,

permission tvo be granted in writing.

Ty

such

G. Firearms and Fireworks: The use or

discharge of
firearms, firecrackers, or other fireworks on the Properties
i3 prohibited.

1960-E8-880

H. Window Coverings: Unacceptable window coverings must

be romoved within sixty (60) days of occupancy. Acceptable 1
window coverings are: draperies, shades, blinds, shutters
i or curtains.

A SECTION 6.02 VEHICLES AND UNSIGHTLY ARTICLES:

A, Storage: No article deemed to be unsightly by the
Architectural Control Committee shall be permitted to remain

on any lot so as to be visible from adjoining property or 1 b
' public or private streets. Without limiting the generality T
i of the foregoing, golf carts, trailers, mobile homes,

11 recreational vehicles, graders, trucks other than pickups, i
i boats, tractors, campers, wagons, buses, motorcycles, motor
scooters, and garden maintenance eéquipment shall be kept at .
all times, except when in actua: use, stored behind the back
building line of the residence or garage and screened from 1

public view, either within the garage or behind a fence
suitable to the Architectural Control Committee. ;

Te———

B: Pﬂrkiﬁﬂi Passenger automobiles, rPasgsenger vans, 1
motorcycles, or pickup trucks that are not in operating 5

condition, having current license plates andg inspection H
stickers,

that are not in daily use as motor vehicles on the

streets and highways of the State of Texas, may not be

parked on the driveways or on the street right of way. No

i

vehicle may be parked on the yard or on the sidewalk. No

vehicle of any type shall be parked on the street in front

of a lot or common area for a period in excess of
forty-eight (48) hours.

T A A

C. Repair: Ne repair work, dismantling, or asaomhling of
motor vehicles or other machinery or equipment shall be done
or permitted on any strect, driveway, or any portion of the
Common Areas. No repair work shall be performed on
automobiles or other vehicles in driveways, or visible from

the street or except such work that is of a
nature.

temporary
Any regularly recurring repair or dismantling work

shall take place within a garage or other building screened
from public view.

SECTION 6.03 ANIMALS:

/¥ Domestic Animals: No animals, livestock, birds or

Pou’ ry of any kind shall be raised, bred or kepl on any Lot
=19-
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except that doge, cats or other common hoqaohold pets of the
domestic variety may be kept, provided that they are not
kept, bred or maintained for commercial purposes and
pruvided that no more than two (2) of each type animal 4z
kept.

B. Leashes and Tags: All dogs shall be kept in a fenced

area or ssescured by chain or leash and no animal will be
allowed to roam or run about at large. No animals shall be
allowed in or around any Common Facilities. Furthermore,
all dogs and cats shall wear a collar at all times
exhibiting a current rabies vaccination tag.

c. Nuisance: Nothing herein contained shall ever be
construed s0 as to permit the keeping of animals or pets to
become & nuisance or be obnoxious to the occupants or owners
of neighboring propoerty, or to become a hazard to the
health, welfare and well-being of the community, and all
animal owners are rosponsible for any property damage, mess,
injury, and disturbances their pet may cause or inflict.
Said determination shall rest completely with the Board at
their discretion.

SECTION 6.04. MINERAL OPERATIONS: No oil drilling, oil

development operations, ©0il refining, quarrying or mining

operations of any kind shall be permitted upon or in any Lot, nor

shall any wells, tanks, tunnels, mineral excavation, or shafts be
permitted upon or in any Lot. N6 derrick or other structures
designed for the use of boring for o0il or natural gas shall be
erected, muintained, or permitted upon any Lot.

SECTION 6.05. LAWFUL PURPOSES: No lot in the Subdivision,

or any part thereof, shall be used for any purpose in violation
of the luws of the State of Texas, or of the United States, or of
police, health, ganitary, building or fire code regulations
relating to or affecting the use, occupancy, or possoession of any
of tho said oites. All building lots and plots are subject to
the rules and rogulations pertaining to and available from all
governmental bodies having jurisdiction over the develépment of
building lots and plots, construction of buildings and operation
of all public facilities within the subdivision. The
Architectural Control Committoe may permit such variances as are
required to comply with this section.

SECTION 6.06. NUISANCE: No noxious or offensive activity

shall be carried on or permitted upon any Lot or upon the Common
Areas, nor shall anything be done thereon which may be or become
an annocyance or nuisance to the neighborhood or to other Owners.
The Board of Directors of the Association shall have the sole and
exclusive discretion to determine what constitutes & nuisance or
annoyance.

SECTION 6.07. FIREWORKS AND WEAPONS: No Lot or any other
portion of the Property shall be used or permitted for hunting

-2 On
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6} for the discharge of any pistol, rifle, shotgun, or any

other firearm, or any bow and arrow, or any type of explosive,

or any .other device capable of injuring or killing.

SECTION 6.08. DISEASES AND INSECTS: No Owner shall permit
anythi
breed,

g or condition to exist upqen any Lot which =shall induce,
or harbor plant disease or noxious insects.
~BCTION 6.09. EXTERIOR SOUND DEVICES: No exterior speaker,

horn, whistle, bell or other other svund device, except security

devices used exclusively for security purposes shall be located,
used, or placed upon a Lot.

SECTION 6.10. LIABILITY FOR DAMAGES: Each Lot Owner, his
family,

guests, or his builders, subcontractors, and agents shall
be liable, both jointly and severally, for any damages to arvy
part of the Properties by them or their agents. This shall
include, without limitation, dumping of materials or concrete
tailings in any area not specifically designated for that purpose
by the Declareant or the Association; damages to roads and curbs
by trucks or other vehicles; and damages to any other vegetation
or improvements anywhere within the Properties. The dumping of
materials and concrete tailings on vacant lots is specifically
prohibited. The correction of any damages applicable under this
Section shall be handled the same as the enforcement of
maintenance of any Lot according to the provisions of Section
9.02 with any changes arising hererrom becoming a lien upon the

responsible Owner‘s Lot with the same attributes of an assessment
lien set forth in Section IV.

ARTICLE VII

LOT IMPROVEMENTS

SECTION 7.0f LOCATION OF IMPROVEMENTS UPON THE LOT: All

improvementa horoinafter constructed on any Lot shall be located
as follows:

A% It is hereby specifically provided that dwellings
constructed on lots in the Subdivision may be “zero 1lot
line" houses and may be built as close to the property line
as possible or. on said property line; Provided However, that
for a distance not to excecd 75% of the length of either
structure, the minimum side yard distance from dwelling to
dwelling shall not be less than six feot (6') and for a
digtance not less than 25% of the length of either
structure, the minimum side yard distance fron dwelling to

dwelling shall be not less than ten feet §10*)s Each 1lot
shall be subject to a three (3) foot access easement for the
congtruction, repair and maintenance of improvements located

ur°n any adjacent lot where said improvements are logated on
-21-
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the "zoro sotback 1ine" of the adjacent 1lot. The zero
setback line owner must roplace any foncing, landscaping or
othor items on the adjoining lot that he may disturb during
such construction repuir or maintenuance. Additionally, this
eesement, when used, must be left clean and unobotructe?
unless the casonment is actively being utilized and any items
removed must be roplaced. The zoro setback line owner must
notify the owner of the adjucent lot of his intent to do any
construction or maintenance upon the zero setback line wall
at least twenty four (24) hours before any work is started,
with the hours that such access ocasement may be wutilized
being restricted to between the hours of 8:00 a.m. to 5:00
p.m., Honday through Friday, and 9:00 a.m. to 6:00 p.m. on
Saturdays. It is further provided that each lot or parcel
in the Subdivision shall bo subject to an eas.uent for minor
(onr fect or less) encrouachments created by construction,

setting, overhangs, brick ledges, fences or other

protrusions constructed by the Doclarant or lot owner as

long as it stands, and shall and does exist. In the event
any dwelling in the subdivision is partially or totally
destroyed, and then rebuilt, the owners affectod agree that
minor encroachments onto adjacent property due to
construction, reconstruction or repair shall be permitted
and that a vulid easement for said encroachment and the
maintenance thereof shall exist.

B. It is hercby specifically provided that dwellings
constructed on lots in the Subdivision may be "attached zero
lot line dwellings" which share a common vall with the
dwelling on the adjacent property and such wall shall be a
"party wall", The two owners of each attached zero lot line
dwelling shall bo responsible for the maintenance of the
exterior of their building. No change of paint, brick or
roof color of attached dwellings will bo permitted without
approvel by the Architectural Control Committee. No
maintenance, ropairs or painting o6n an attached dwelling
shall be done by one owner without the consent of the other
owner. The owners of each attached dwelling unit shall have

one vote in all matters of exterior maintenance, repairs and

painting, and the cost of these repairs, If two owners of

the two attached dwelling units cannot agree on the
maintenance , repairs, and painting, then the owner of the
unit that deems that the werk needs to be accomplished shall
prepare a written description and cost of the work to be
accomplished and present the same to the Architecutral
Control Committee. The Architectural Control Committee
shall rule on the need for accomplishing the work and shall
sot the time frame to accomplish the work, if the work is
required. The ruling of the Architectural Control Committee
52 2um
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shall be binding on the owners of both units. In the event
an owner of any lot in the Properties on-'which there 4is an
attached dwelling shall fail teo maintain the premises and
the improvements situated thereon in a manner satisfactory
to the Board of Directors of the Association, the
Association, after approval by two-thirde (2/3) vote of
written notification to said owner, through the
Association's agents and employees, to enter upon said
parcel and to repair, maintain, and restore the lot and the
exterior of the buildings and any other improvements orected
thereon. The cost of such exterior maintenance shall be
added to and become part of the sssessmont to which such lot
is subject.

SECTION 7.02. COMPOSITE BUILDING SITE(S): Any Owner of

one or more adjoining Lots (or portions theroof) may consolidate
such Lots or portions into single-family residential building
site(s), with privilege of placing or constructing improvements
on such site(s), in which case any applicable setback lines shall
be measured from the resulting side property lines rather than
from the let lines shown on the recorded plat. Any such proposod
composite building site(s) must be approved by the Architectural
Control Committee. The last owner will thereafter be liable for
the annual and special nmaintenance assessments equal to the
original number of Jlots combined and will be entitled to the
number of votes in the Association equal to the original number
of lots combined, provided, hovever, if two or more adjoining
landowners divide one 1lot between themselves to conmolidate A
portioﬁ thereof pursuant to this paragraph, they shall notify the
Association in writing which lot owner shall be billed for the
total assessment and which lot owner shall exercise the ome vote
allowed the dividod lot.

SECTION 7.03. UTILITY EASEMENTS: Easements for

installation and maintenance of utilities are reserved as shaown
and provided for on the recorded plat and no structure of any
kind shall be erected upon any of said easements. Neither
Declarant nor any utility company using the easements shall be
liable for any damuge done by either of them or their assigns,
their agents, employees, or servants to shrubbery, trees, flowers
or improvements of the owner located on the land within or
affected by said casements.

SECTION 7.04. UTILITY CONNECTIOHNS: The owner of each 1lot

on which permanent improvements are being constructed shall,

prior to6 the time that such improvements are occupied (eithernm
temporarily or permanently), connect such improvements to the
water and sewage fucilities, provided by City of Houston, &t the
owner's expense. Ho individual water supply system nor any
septic tanks or other individual sewage disposal systems shall be
allowed wi*hin the Properties.

-23-

= i s

% Tedeno v .

Wt

|160-£8-830




R e

o~ rat =R

S P el s e syarmsor
PR

SECTION 7.05%,
underground
that

UNDERGROUND ELECTRICAL SERVICE: An
distribution system will be installed in
Village Subdivision,
herein ase Underground Residential Subdivision,

gervice

electric

part of Pheasant Trace designated

which underground
area embraces all of the

Village

lets which are

Subdivision. The

platted in

Pheasant Trace

owner of each 1lot

containing a single dwolling unit, shall, st his or its own cost,

furnish, install, own and maintain (all in accordance with the

requirements of local governing authorities and the Hational

Electrical Code) the underground service cable and appurtenances
from the point of electric company's metering at the structure to
the point of sttachment at such company's installed transformers
Or energized secondary junction boxes,
to be

such point of attachment

made available by the electric company at a point
designated by such company furnishing service shall make the
necessary connections at said point of attachment and at the

meter, Developer has eitheor by designation on the plat of the
Subdivision or by scparate instrument granted necessary easemonts
to the welectric

compuny providing for the installation,

maintenance and operation of its electric distribution system and
has also granted to¢ the various homeobwners reciprocal easements
Providing for access to the areca occupied by and centered on the
service wires to the various homeowners to permit installation,
repair and maintenance of each honedwner's owned and installed
In addition,

unit,

service wires. tho owner of each lot containing a

single dwelling shall at his or its own cost, furnish,

install, own and maintain a meter loop (in accordance with the
then current Standards and Specifications of the electric company

furnishing service) for the location and installation of the

meter of such electric company for each dwelling unit involved.
For so long as underground

service is maintained in the

Underground Residential Subdivision, the electric service to each

dwelling unit therein shall be underground, uniform in character

and exclusively of the type known as single phase, 120/240 vo1lt,
three wire, 60 cycle, alternating current.
SECTION 7.06. MINIMUM SQUARE FOOTAGE WITHIN IMPROVEMENTS :

The living area in the main residential structure

(exclusive of
one-story open porches and garages) shall not be less than eight
hundred and fifty (850) square feet for a one story dwelling, nor
shall the ground floor area plus the upper floor arca of the main
residential structure of a one and one-half (1-1/2) story, or a
two (2) story dwelling be less than 1,100 8quare feet.

SECTION 7.07. HEIGHT OF BUILDINGS: No building erected
on any Lot (except chimneys attached to the main dwelling) shall

exceed the height of twventy-four (24) feot, plus the height of an
inclined roof, the which

angle of incline of shall not
except that the overall height of a building
may be increused upon prior written approval of the Architectural

-24-
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bontrol Committeo.

or traffic area.
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SECTION 7.08. RXTERIOR MATERIALS: The exterior materisls

of the main residential structure and any attached garage and

servants' quarters shall not be less than fifty-one percent (51%)
masonry.

SECTION 7.09. TRAFFIC AREAS: All driveways, parking

areas, walkways, and other traffic areoas botween the buildings
and any roadways shall be constructed of 2500 PSI concrete. All
paved areas shall be maintained in a neat and presentable manner
free of degenorating cracking, breakage or potholes. No aress of
the lot shall be allowed to show barren traffic areas in the lawn

and no water or mud holes shall be allowed to exist in any 1lawn

SECTION 7.10. WALLS, FENCES AND HEDGES:

A. Sight Lines: Ho fence, wall, hedge, or shrub planting
which obsatructs asight 1lines at olevations betweon 2 and 6

feet above the roadways shall be placed or permitted to
remain in any corner Lot within the triengular area formed
by the street casement lines and a line connecting them at
points 25 feot from the intersection of the street easement
lines, or in the case of a rounded property corner from the
intersection of the street lines extended. The same sight
line limitations shall apply on any Lot within 10 feet from
the intersection of a street property line with the edge of
a driveway or olléy pavement. No tree shall be permitted to
romain within such distances of such intersections unless
the foliage 1line is wuwaintained at a sufficient height to
prevent obstruction of such sight lines.

B. Fence Location: Ho walls, fence or hedge higher than 3
feot shull be erected or maintained nearer to the front lot
lirne than the front building line on such lot, nor on cornper
lots nearer to the side lot line than the building setback
line parallel to the side stroet.

c. Eﬁﬂﬁﬂ_ﬁﬁiﬁﬁﬁi No side or rear fence, wall or hedge
shall be moro than eight (8) foet in height.

D. Fence Materials: All fences or walls shall be

decorative wood, musonary, or wrought iron as approved by
the Architectural Control Committee. Chain link fence shall
not be allowed for perimeter fencing and only for such other
uses as may be approved by the Architectural Control
Committoe. All woeden fences shall be constructed of cedar,
redwood, or treated or painted lumber. All fences shall be
maintained in a fully repaired, neat and presentable wmanner.
E. Hedge: A hedge shall be definod as a row of bushes,
shrubs or trees which, at natural maturity, may exceed three
feet (3') in height and have sufficiently dense foliage as
to present a visual and physical barrier in the same manner
48 4 fence.
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All private swimming pools shall

F.
be complotely enclosed by a solid wood fence-typo enclosure,

Swinming Pool Fences:

being not less than four (4) foet nor merc than eight (8)
feet in height and having pickets spaced not wmore than three::
(3) inches apart. All openings to any such enclosure shall ;D

H be clesed with a self-closing gate of the same construction GT

as the fence. No exterior surface of the enclosure shall
(7]

provide a hand-hold or foet-hold. -— »

R 5 !
ke '.’:,
] SECTION T7.11. QUTSIDE ANTENNAE. No antenna or other : l"‘
electronic receiving device of any type shall be erected, ] A

constructed, placed or permitted to remain on any Lot o6r on the i o R
exterior or rovof of any house or building which is of a heisht ; ’ 3
greater than ten (10) feet above the roof of any house. Any such n
il antenna must be leccated behind the center building line on the
! property and attached to the residence. One or more antennae or
other devices for the purposes of receiving electrenic signals ‘H
may be placed in the attic space of any house or building, ;
provided that the same are not visible in any manner from outside

I esuch house or building. In no event shall any antennae or other

- ..

! electronic receiving dévice be used for transmitting electromnic
signals of any kind. CB antennaes and Ham radio antennaes are
prohibited.

SECTION 7.12. ADDRESS NUMERALS: All address numbers,
assigned by Houston Lighting and Power or other such authorized
agency, 8hall be prominently displayed on the front of the
residence in numerals a minimum of four (4) inches high and
painted or finished in a contrasting color so that they shall be ; Sk
easily visible from the street. It is the responsibility of the ‘ - .
Class A mombers to put up numerals within ninety days of closing. ] 2

SECTION 7.13.» LIGHTING: Decorative recreation or security
: lighting will be allowed for any Lot as long as such lighting is
approved by the Architectural Control Committee and does not

s vt S et e S e

constitute an annoyance to adjacent lot owners.

SECTION 7.14. LANDSCAPING: Landscaping work and planting K

H in general requires the approval of the Architectural Contrel i
Committes. Prior to occupying any residence, the lawn areas

H surrounding the building shall be cleaned of all debris, and
construction materials pertaining teo work remaining shall be
stored within the garage or out of view from the road. The lawn
areas will be shaped and smoothed te remove the scarification of ¢ . %
construction and td provide an acceptable seed bed for grass and ;

within three (3) months of Occupancy the Owner shall complete the

installation of grass (seed or sod) and shrubbery. g 2
ARTICLE VIII i
CONSTRUCTION STANDARDS
SECTION 8.01, GENERAL: All buildings or structures within
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the Properties shall meot the following requirements except a8 K !
otherwise modified by this Declaration’' or ‘the Architectural /
Contrél Committes.

L& A New, on Site: All buildings or structures placed upon
: any Lot in the Properties shall be constructed on site of

all new materials excopting for used brick or other

decorativa accessories that are commonly uusued in the

§160-£6-890,

construction of new residences. BExcepting for the

conditions defined in Section 6.01C, no structure of any
type shall bo moved onto any lot within the Properties for
any purpose.

T e A s RS A A I T

B. Roofing Material: The roof of any building including

uny separate garage shall be constructed of or covered with

g (1) composition shingles or (2) clay or concrete tiles ox

ﬁ i other materials comparable in quality, weight and color to

wood shingles and Clay or concrete tiles. The decision of

§ 5 such comparison shall rest exclusively with the

Architectural Control Conmittee. Any other type of roofing

material shall be pormitted only at the sole discretion of

the Architectural Control Committee upon written request.

C. Materials on Lot: No construction materials shall be

stored wupen any 1ot prior to the commencement of
construction. [}

g SECTION 8.02. GARAGES: All residences nmust have an g

onclosed garage, architecturally similar to and no taller than

the residence. The garage must bo at least a two car garage and

not larger than four cars. This paragraph shall not prohibit the

i construction or wuse of carports or porticos which are

architecturally similar or complimentary to the residence.
SECTION 8.03. SERVANTS QUARTERS: Any servants quarters not

structurally a part of the main residence shall be no taller than

the residence and architecturally similar or complimentary to the

residence. The structure may be occupied only by a member of the

family occupying tho main rosidence on the building site or by

domostic sorvants employed full time on the promises by the

family occupying the main residence, and no roem(s) shall be let
or rented.

SECTION 8.04. OQUTBUILDINGS & GREENHOUSES: 4A1ll outbuildings

other than the garage or servants quarters shall be constructed

behind the back 1line of the residence. No unfinished tin or

aluminum materials may be wused in the construction of any

outbuildings. Portable buildings used for accessory or stbrage

purposes shall be limited to not more than eight (8) feet in
height, shall be of a color which co-ordinates with the celors of

the residential structure, shall be composed of materials

comparable in quality to those used in the residence;, and shall

be subject to approval of the Architectural Control Committese.

No outbuilding shall bs wused on any 1lot at any time as a
: =27=
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Tresidence.
3 SECTION 8.05. SWIMKING POOLS: Svimiing ﬁools must have the
approval of the Architectural Control Committee before any work

is undertaken.
SECTION 8.06. PLAY EQUIPHMENT: Temporary semi-permanent

children's play equipment such as sandboxes, temporary swimming

360-£8-880

pools having a depth of less than 24", playhouses and tents under : »
4" in height shall not require the approval éf the Architectural
Control Committee provided that such equipment is located in the
rear of the lot, and is in good repair (including painting)-

——

Structures over 4' must be submitted for approval. Also, every L

reasonable effort should be made t® screen or shield such

equipment from viow.
SECTION 8.07. EXEMPT PROPERTY: Notwithstanding any

provision herein to the contrary, the Common Areas shall not be

subject to or burdened by ‘the building and use restrictions saset
forth in Articles VI, VII and VIII, except to the extent that
sameé are made specifically applicable to the Common Areas. In e
‘Wi
{ addition, all improvements, existing within the Properties as of i
! the date of this Declaration, including the origiﬂal houses, ! i
fences and driveways, shall be exempt from the provisions of
Articles VII and VIII, PROVIDING HOWEVER, that any additions or | ;
modifications to said improvements (except for normal maintenance g
and repair) shall be approved by the Architectural Control
Committeo and be performed in a manner that will bring said

improvements into closer compliance with the provisions of this

Declaraﬁion. All new construction in any case shall meet all of
the provisions of this Declaratien.

SECTION 8.08. AMENDMENT OF ARTICLES VI, VII AND VIII: The
Association, acting through the Board of Directors, shall have i bl

i the right to amend, modify, or abandon any of the provisions of
Articles VI, VII and VIII provided that such changes shall be
consistent with and in furtherance of the general plan and scheme
of development as o¢vidonced by this Doclaration. ° Said change
shAll (1) prior to January 1, 1988, have the written approval of
the Declarant, (2) be recorded in the Boek of Resolutions, (3) be
evidenced by HNotice to all Members, and (4) become effective six
(6) months after the date of Notice to the Members unless a
"Petition for Referendum” signed by fifteen percent (15%) of the ]

Memoers is received prior to the effective date. Should a E:
properly signed "Petition for Referendum” be received prior to ; - i

the effective date, the proposed changes will be brought bvefore

the membership and shall require the written agreement, by signed . -
ballot, of sixty percent (60%) of the total membership. Said
changes shall become effective immedigtely upon ratification.
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ARTICLE 1IX
KAINTENANCE - !
z
[} {
[=-]
<l
SECTION 9.01. DUTY OF MAIHTBNANCE:_ Owners and Gccupants ml 1
(including lossess) of any part of the Properties shall jointly :
and severally have the duty and responsibility, at their sole e i
Cost and oxponsne, to keep that Lot or portion of The Properties ! -
S0 owned or occupied, including builldings, improvements and !"
grounds in connection therewith, in a well maintained, sgaf- . , ] |
i clean and attractive condition &t ull times. Such maintenance ;
includes, but is not linited to the following:
. A. Completion of all improvonents and/or
‘ compliance with all of the requirements of the
Architectural Control Committee.
B. Prompt removal of litter, trash, refuse, and
f wastes.
c. Rogular mowing of all lawn areca. H
D. Tree and shrub pruning. f
E. Keeping lawn and garden areas alive, free of : B
' woeds, and attractive. ‘
k. Watering.
C. Keeping parking areas, access areas, (
i driveways, and sidewalks in good repair. ;
H. Complying with all government health and |
police requirements.
I Repainting of improvements. ?,
J. Repair of exterior damages to improvements.
K. Complying ' with all restrictions or i
requirements of this Declaration and the Governing i
Documents. ’ ” :
SECTION 9.02. ENFORCEMENT: If 4n the opinion of the ‘
Association or the Declarant, any such owner or occupant has : )
failed in any of the foregoing duties or responsibilities then ' ’,_
the Aissociation or Declarant may give such person Registered )
Notice of such failure and such person must within ten (10) days ; -
after receiving such nétice, perform the construction work, care , l
or maintenance required. Should any such person fail to fulfill i . .
this duty and responsibility within such period, then the 4 o £
Association or Declarant, as a common expenso to be pald out of ] . ; =
the Maintenance Fund, acting through its authorized agent or . o
agents shall have the right and power, but not duty, to6 enter ! | ] .
onto the premises and perform such construction werk, care or { ¥
maintenance without any liability for damages for wrongful entry, DI
| trespass or otherwise to any person. The owners and occupants ! !
-2§- i
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(including leeseos) of any part of the Proporties on which such
work 1e performed shall jointly and soverally be liable for the
cost of such work and shall promptly reimburse the Association
for such cost. If such owner or occupant shall fail to reimburse
the Association within 30 days after receipt of a statement for
such work from the Association, then said indebtedness shall be a
debt of all of said persens jointly and severally, and shall
constitute a 1lien against that Lof on which said work was
performed. Such lien shall have the same attributes as the lien
for assossments and special essessments set forth in Article. IV
above, which provislions are incorporated herein by reference, and
the Association shall have identical powers and rights in all
respects, including but not limited to the right of féreclosure.
The rights herein shall be in addition to any or all of the
rights provided in Section 11.04 of this Declarstion.
ARTICLE X

INSURANCE

SECTION 10.01. PRUPERTY: The Board of Directors shall

obtain, and continue in effect, blanket property 4insurance to

insure the Common Facilities and the Association against risks of
loss or damage by fire and other hazards as are covered under
standard extended coverage provisions, and said insurance may
include coverage uagainst vandalism.

SECTION 10.02. LIABILITY: The Board of Directors of the
Association 3hall obtain compreiieansive public liability insurance

in such liwmitations as provided for in the By-Laws, insuring the
Declarant, the Association, its Board of Directors, ageats and
employees, and each Owner, from and against 1liability 4in
connection with the Comwmon Area.

SECTION 10.03. OTHER COVERAGES: The Board of Directors may

obtain such other insurance as may be required by the Governing

Documents, or by applicable laws pertaining to the Association,
or that the Bourd may doem to be in the best interest of the
Association.

SECTION 10.04. PREMIUHMS: All of the costs, and premiums

for all insurance that the Board of Directors authorizes as

provided herein shall be a common expenss of all members and be a
part of the Annual Maintenance Fund Assessment.
ARTICLE XI

GENERAL PROVISIONS

SECTION 11.01. DURATION: This Declaration and the

covenants, restrictions, charges, and liens set out herein shall

run with and bind the land, and shall inure to the benefit of and
be enforceable by the Association, and every owner of any part of
the Properties, including Declarant, and their respective legal
represent~tives, heirs, successoérs, and assigns, for a term

beginning on the date this Declaration is recorded, and
-30-
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continuing through aud including December 31, 2008 after yhiéh

time aaid covenants shall be automuticalXly extended for

@ succepssive periods of ten (10) years unless a change {(the word

§ change including additions, deletions or modifications thereto,

in whole or in part) is approved according to the provisions of
Section 11.02.

SECTION 11.02. AMENDMENTS: This Declaration (other than as
provided for in Section 8.08, pertaining to Articles VI, VII, and

§.60-£8-830

VIII) may be amended or terminated at any time by the written

agroement, by signed ballot, of sixty percent (60%) of the total
41 eligible votos of the membership of the Assdciation as defined in 1

Article 111 hereot. Mombers may vote in persom or by proxy at a L p.

meeting duly called for such purpose, written netice of wh* h

J shall be given to all members at lecast thirty (30) days and not
| more than sixty (60) days in advance and shall set forth the

purpose of such meeting, provided that Declarant must consent

thereto if such amendment or termination is to be effective prior
to December 31, 1988. Any such amendment or termination shall
become effective whenm an instrument is filed for record in the
i Deed Records of Harris County, Texas, accompanied by a
Certification, signed by a majority of the Board of Directors,
stating that the required number of Members cast a writtem vote
N in favor of said amendment or teruination at the meeting called
for such purpose. Such instrument and certificatiom shall alsg
be signed by the Declarant if the amendment or termination is to
. be effective prior to Decewber 31, 1988. Copies of the written
i ballots pertaining hereto shall be retained by the Association

for a period of not less than five (5) years after the date of

filing for the amendment or termination.
SECTION 11.03. AMENDMENTS BY THE DECLARANT: The Declarant

shall have and reserves the right at any time and from time to
time prior to January 1, 1988, without joinder or consent of any
other party to amend this Declaratien by an instrument in writing
duly signed, acknowloedged, and filed for record for the purpese
of correcting amy typographical or grammatical error, oversight,
ambiguity or inconsistency appoaring herein, or for the purpose
i of meeting FHA, VA, FNMA, or FHLMC subdivision approval
requirements, provided that any such amendment shall be
consistent with and in furtherance of the gemeral plan and scheme
cf development as‘}viQenced by this Declaration and shall not
impair or affect the veéted property or othex rights of any owner
or his mortgagee.

SECTION 11.04. ENFORCEMENT: In addition to the remedies

for enforcement provided for elsewhere in this Declaration, the

|

|

!

[ violation o6r attempted violatiom of the provisions of the
‘ Governing Documents o6r the Association's Rules by an Owner, his
{ family, guests, lessees or licensees shall authorize the Board te
} avail “tself of any one or more of the fellowing remedies:

‘3 ~31-

A S e 52 0 A S50 bttty S a S—

s z ’ ;~'w~' 7 s
. ..-v-m ‘ :
‘4‘2 o

C o .




e

S ot VAR P s IR B AT

A. The 4impositien of a special charge not teo ' :
éxceod Fifty Dollars ($50.00) per violation, or
B. The suspension of Owner's rights tc use any

Association property for a period not to exceed
thirty (30) days per violation, according to
Section 2.02 D; or

C. The right to cure or abate such violation and
to charge the expense thereof, if any, te such

Owner, according to Section 9.02; or

0860-£8-890
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D. The right to sesk injunctive or any other
relief provided or allowed by law against such
violation and to recover from such Owner all its
¢xpenses und costs in connection therewith,
tncluding, but not limited to attorneys' fees and
court costs.

Before the Board may invoke the remedies provided above, it shall

&ive Rogistered Notice of such alleged violation to Owner and

[
shall afford the Owner a hearing. If, after the hearing, a i
violation is found to exist, the Board's right to proceed with
U the listed remedies shall become absolute. Each day a violation

continues shall be deemed a separate violation. Failure of the
Association, the Declarant, or of any Owner to take any action
i upon any breach or default or in respect to any of the foregoing
shall not be deemed a waiver of their right to take enforcement
action thercafter or upon subsequent breech or deofault.

SECTION 11.05. ANNEXATIO!L
A A. Additional residential property and Common

i Area may be annoxed to the Properties with the

consent of two-thirds (2/3) of each class of
members, |

| B. Additional land within the area may be annexed l

by the Declarant without the consent of members

within ten (10) years of the date of this
instrument.

SECTION 11.06. FHA/VA APPROVAL: As long as there is a 3

Class B membership, the following actions will require the prior

approval of the Federal Housing Administration or Veterans

Administration: Annexation of additional properties, dedication

of Common Area, and amendment of this Declaration of Covenants,
) Conditions and Restrictions.

SECTION 11.07. MERGER: In accordance with its Articles of
Incorporation, the property, rights, and obligations of the !

Association nay, by operation ef law, be transferred to another

surviving or consolidated association similar in corporate nature

and purposes or, alternatively, the property, rights, and

obligations of an association similar in corperate nature and

purposes may by operation of 1law be added te the property, i

rights, and obligations of the Association as a surviving
<32
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cérporation pursuant to a merger. The surviving or consolidated
apsoclation may administer the covenents rand restrictions
established upon any other properties as one schenme. No such
nerger or consolidation, however, shall effect any revocation,
change, or addition to the covenants established by +this
Declaration within the Propertios except as hercinafter provided.
Such a merger or consolidation shall require the assent of the
majority of the votes of a Quorum of Mombers voting according to
the provisions of Section 3.02 B.

SECTION 11.08. INDEMNIPICATION: The Association shall

indemnify every officer and director against any and all

expenses, including counsel fees, reasonably incurred by or
imposed upon any officer o6r director in connection with any
action, suit, br other proceeding (includlng settlement of any
suit or procoeding, if epproved by the then Board of Directors)
to which he or she may be a party by reason of being or having
been an officer or director. The officers and directors shall

not be liable fo6r any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct or bad faith. The &fficers and directors
shall have no personal liability with respect to any contract or
on behalf of the
Aseociation (except to the extent that such officers or directors
may also be members of the Association), and the Association
shall indemnify and forever hold cach such officer and director
freo and harmless against any and all liability to others on

account of any such

other commitment made by them, in good faith,

contract or comwitment. Any right to
indemnification provided for herein shall not be exclusive of any
other rights to which any officer or director, or former officer
or director, may be entitled. The Association shall, as a common
oxpenso, maintain adequate geneoral liability and officers' and
directors' liability insurance to fund this obligation.

SECTION 11.09. RIGHTS OF MORTAGEES: Any vidlation of any

of the casements, agreomonts, or rostrictions, reservations, or
covenants contained herein shall not have the effect of impairing
or affecting the rights of any mortgagee, guarantor or trustee
under any mortgage or Deed of Trust outstanding against the lot,
at the time that the easements,

agreements, restrictions,

reservations or covenants are violated. Nothing contained in
this Declaration shall impair or defeat the lien of any mortgage
or Deed of Trust made in good faith and for value, but titles to
any property subject to this Declaration obtained through sale
and satisfaction of any such mortgage or Deed of Trust shall
thoreaftor be held subject to all of the protective rostrictions
hereof.

SECTION 11.10.

word, clause, sentence, paragraph,

INTERPRETATION: If this Declaration or any
or other part thereof shall be

susceptible of more than one or conflicting interpretations, then
-33-
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.. the intorpretation which is most nearly in accordance with the
geénoral purpeses and objectives of this Dexlaration shall gavern.
P SECTION 11.11., OMISSIONS: If any punctuation, word,

cluauae, sentonce, or provisian nocessary to give meaning,

validity, or effact to any other word, clause, sentence, or
provision appearing in this Declaration shall be omitted

o m— e om

herefrow, then it is hereby declared that such omission wase

unintentional and that the omitted punctuation, word, clause,

(B60-£8-890

8entence or provisibn shall be supplied by inferonce.
SECTION 11.12. GENDER AND GRAMMAQL The singulur, whorever

usod herein, wshall be construed to mean thou plural, when

applicable, and the necessury grammatical changoes requirod to

i muke the provisions hereof apply either to corporationr

individuals, males or femalos, shall in all cas0638 bo avsumed aa
though in each case fully expressed.
e SECTION 11.13, TPITLES: The titles, headings, and captions

which have been used throughout this Declaration are for
convenience only and are not to be wused in construing this
Declaration or any part thereof. [
’ SECTION 11.14. SEVERABILITY OF PROVISIONS: If any

paragraph, section, 3entence, Clause or phrase of this

Declaration shall be or become illegal, null, or void for any
’ reason or shall be held by any court ér competent jurisdiction to
be illegal, null or void, the remeining paragraphs, sections, 4 |
sentences, clauses, or phrases of this Declaration shall continue
in full force and effect and shall not be affected thereby. It

f is hereby doclared that said remaining paragraphs, sections,
sontences, clauses, and phrases would have been and are imposed 4 a
irrespective of the fact that any one or more other paragraphs,

sections, sentences, clauses or phrases shall become or be

illegal, null or void.
SECTION 11.15. RATIFICATION BY LIENHOLDERS: The
undersigned Lienho¢lders have executed this Declaration to

ovidence thair Joinder in, consent to, and ratification of the §

imposition &f the foregoing covenants, conditions, and _ "

restrictionas.

-

IN WITNESS WHEREOF, the undersigned, being the Declarant and
Lenders as herein set forth, have hereunto set their hands and
‘ scals th's 13th day of _ September , 1983, a
: -34- i y P
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additions and

COUNTY OF HARRIS

BEFORE ME

appearcd ;ﬂ/

YHE STATE OF TEXAS

088

undersigned authority, _on

Q e,

-83-09gy
téiu

Aracde, L

day pérsonglly

Ll//JitzéF- QZ? «

subscribed to the above and foregoing instrument, and acknowledged to

e that he executed

therein expressod,
and deed of said corporation.

GIVEN UNDER MY

LCL?/_A/L

RECORDER'S MEMORANDUM:
At the time of rocordallon lhll Instrument was

nd to be
reproduction bmuu 01 uloglbllny carbon or

uuwauwwnnwuvﬂaﬂ‘

THE STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned
appeared Gary M. Olander

»

F‘u’lll\mﬂ‘"‘.
was flied !

HAND AND SEAL OF OFFICE,

Notary Public in
State of Texas
TRESA.R, LITTLE

authority,

for the purposes

on t

known to me to be the person whose name is

and considerations

and in the capacity therein stated and j’ the act

oy
¥

Nolery Public in snd tor Harris Cuunly,l’cni
My Commission Expires Jenuery- 20,4985

on this day personally

» Senior Vice President

Cullen Bank

is 'subscribed

consi srationa uthefein expressed, and in the gapacity ﬁhe
5 T

stat apd ae qha\aqt ~and deed of sajd corporation.
GIVEX’UNDER MY HAND AND SEAL OF OFFICE,
September YL1 5

THE STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned
appeared ShavarDd T ScoiT

the
acknowladged to me that he executed the same ‘for the purposes.:

2] (' 1\1983

%mé&f

on this _9‘93_

to me to be the person whose name
and foregoing instrument,

Ps

;‘wa

State of Texas

My Colmt{asz.an Ebs‘p‘;.res 9-28-85

N tte EicBdnlira

’ TROsTE

HOTTE

B,

authority, on this day personally

is subscribed

acknowledged to me that he executed the same for the purpoases and
considerations therein

the

and foregoing instrument,

to me to be the person whose‘name

expressed, and in the capacity therein

stated and as the act and deed of sgaid corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this 137*ﬁ

Ot EMrie. v
“*HOLD

FOR

UNITED TITLE CENTER

.

and

day-.of ,._L‘
i :

el

2368

R i B S Mt 3 Y25t

Notary Publfe in an§ for,theg S
State of Texas
- KRISHUTSOH: L

Nclary Pubiic for the Statd of T a
My Commission Expires 9/9/88",”‘{ '\“ e
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BYATS OF TEXAB
COUNTY OF HARRIS

Dorecn by W and wes Sudy AECORDLD, In the Otfieled

—
TEXAS
EINTE O nmms! \—-’

COUNTY OF

{ horeby certity tha rument Wi

on \he da\a md m the time 8t
mo%ﬂ gl"n?m nd was duly R:oORDfD. n lm
Pubic Records s of Roa! PY Propoerty of Harrie County
SEP 15 1983

GOUNTY CLERK,
HARRIS COUNTYs
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