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FIRST AMENDMENT TO DECLARATION &F COVENANTS, »
CONDITIONS AND RESTRICTIONS FOR

MISSION BEND, SAN MIGUEL, SEETION THREE,

A SUBDIVISION IN FORT BEND COUNTY, TEXAS

<

THE STATE OF TEXAS

w

COUNTY OF FORT BEND S

WHEREAS, LANCASTER HOMES, NO. 3 INC,, a Texas Corporation, and
having its principal office in Harris County, Texas, has heretofore executed that
certain Declaraticn of Covenants, Conditions and Restrictions for MISSION BEND,
SAN MIGUEL, Section Three, a Subdivision in Fort Bend County, Texas, recorded
under County Clerk's File No. 63947, of the Official Publi Records of Real Property
of F’t. Bend County, Texas (hereinafter referred to as the "Declaration'), imposing on
MISSION BEND, SAN MIGUEL, Section Three, a subdivision in Ft. Bend County, Texas,
according to the map or plat thereof recorded in Volume 21, Page 37 of the Map
Records of Ft. Bend County, Texas (hereinafter referred to as the "Properties"), ali
those certain covenants, restrictions, easements, charges’ and liens therein set forth
for the benefit of the Properties and each owner thereof; and,

WHEREAS, Article Il of the Declara:tion contains certain provisions relat-
ing to Easements and Dedications in MISSION BEND, SAN MIGUEL, Section Three,
designated therein as Reservations, Exceptions and Dedications; and,

WHEREAS, Section | of Article Il of the Declaration contains certain
provisions relating to the Land use and Building type in MISSION BEND, SAN MIGUEL,
Section Three, designated therein as Land use and Building type; and,

WHEREAS, Section 3 of Article lii of the Declaration contains certain
provisions relating to the living area of the main Residential structures in MISSION

BEND, SAN MIGUEL, Section Three, d¢signated therein as Dwelling Size; and,

WHEREAS, Section #(a) of ArNgle IIT of the Declaration contains certain
provisions relating to roofing material requirements in MISSION BEND, SAN MIGUEL,
Section Three, designated therein as Wood Shingles and/or 348 f## Composition Shingles;
and,

WHEREAS, Section 5 of Article lll of the Declaration contains ceriain
provisions relating to the Location of Improvements on Lots in MISSION BEND, SAN

MIGUEL, Section Three, designated therein as Location of Improvements; and,
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WHEREAS, Section 7 of Article 1ll of the Declaration contains certain
provisions relating to the Minimum Lot Area in MISSION BEND, SAN MIGUEL, Section
Three, designated therein as Minimum Lot Area; and,

WHEREAS, Section 2 of Article IV of the Declaration contains certain
provisions on the initial composition of the Architectural Control Committee in
MISSION BEND, SAN MIGUEL, Section Three, designating therein persons names for
said Architectural Control Committee; and,

WHEREAS, the interest of LANCASTER HOMES, NO. 3 INC, a Texas
corporatior., in the Properties and its rights as Declarant in the Declaration has been
transterred, conveyed and assigned to RESIDENTIAL INVESTMENT CORPORATION, a
Texas corporation, and as a result thereof, the Properties and the rights of Declarant
are presently vested in RESIDENTIAL INVESTMENT CORPORATION, a Texas corpor-
ation, and having its principal office in Houston, Harris County, Texas (hereinafter
referred to as "Declarant"); and,

WHEREAS, Declarant desires to amend; change and enlarge the Declara-
tion; and, 5

WHEREAS, First State Bank & Trust Company of Houston (hereinafter
referred to as the "Lienholder"), the holder of liens on the Properties, has agreed to
join in the execution hereof to evidence its consent therete;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: THAT the
Declarant, joined herein by the Lienholder, hereby amends, changes and enlarges the
Declaration as follows:

(a) Section 6 of Article Il of the Declaration is hereby deleted from such
Declaration and declared to be of no further force and effect.

(b) Sections 1, 3, 4(a), 5 and 7 of Article Il of the Declaration are hereby
deleted from the Declaration and declared to be of no further force and effect.

(c) Section 2 of Article IV of the Declaration is hereby deleted from such
Declaration and declared to be of no further force and effect.

There is hereby substituted for such deleted Sections the following Sections
of the particular Articles listed; to-wit:

ARTICLE II

RESERVATIONS, E XCEPTIONS AND DEDICATIONS

Section 6. Access Easement. Each Lot shall be subject to a five (5) fcot access

easement for the construction, repair and maintenance of improvements located upon
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any adjacent Lot where said improvements are located on the Zero Lot Line, Side Yard
Concept and Zero Lot Line Attached Concepts as more particularly described in
Article Il Section 5 hereafter.
ARTICLE i
USE RESTRICTIONS

Section 1. Land Use and Building Type. All Lots shall be known and described as

Lots for residential purposes only (hereinaiter sometimes referred to as "residential
lots"), and no structure shall be erected, altered, placed or permitted to remain on any
residential lot other than either (a) one single-family dwelling not to exceed two (2)
stories in height and a detached or an attached garage for not less than one or more
than two cars, or a carport, or (b) a duplex building and detached or attached garages
for at least two (2), but not more than four (4) cars on the lot where a duplex is
located. As used herein, the term "residential purposes" shall be construed to prohibit
the use of said Lots for garage apartments, apartment houses, business or professional
purposes of any kind and for any commercial or manufacturing purpose. No building of
any kind or character shall ever be move\d onto any Lot within said subdivision, it being
the intention that only new construction shall be placed and erected thereon.

Section 3. Dwelling Size. The living area of the main residential structure,

exclusive of open porches and garages, shall not be less than 750 square feet for a'one-
story dwelling, nor shall the lower living area plus the upper living area of the main
residential structure of a two.(2) story dwelling be less than 1,000 square feet.

Section 4. Type of Construction, Material and Landscape.

(a) The external roofing material of any residence shall meet or exceed all
F.H.A. standards.

Section 5. Location of Improvements. No building shall be located on any Lot

nearer to the front lot line or nearer to the side street than the minimum building
setback lines shown on the recorded Plat. For the purposes of this Covenant, eaves,
steps, patios and open porches shall not be considered as a part of the building,
provided, however, that this shall not be construed to permit any portion of a building
on any Lot to encroach upon another Lot. For the purposes of these Restrictions, the
front of each Lot shall coincide with and be the property line having the smallest
dimension abutting a street. Each main residence building will face the front of the
Lot, and each garage will face the front of the Lot on which it is situated and will be

provided with driveway access from the front of the Lot only; except that garages on



the corner Lots may face the side street. The Architectural Control Committee shall
be empowered to grant exceptions for minor variances, up to one (1) foot in any
direction in house locations.
placement of residential structures at the option of Declarant or any entity construc-

ting a dwelling on any Lot using one of four (4} acceptable methods, said methods
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hereinafter known and defined as:

I

Standard Single Family Residence Option. The front building setback line
shall be as hereinabove required. The residence dwelling shall not be located on
the Lot nearer than five (5) feet from either side property line except that on all
corner Lots no structure shall be erected nearer than ten (10) feet from the side
line abutting a street. No dwelling shall be located on any Lot within any utility

easement located along the rear lot line.

2,

(a)

(b)

Zero Lot Lipe Option.

Placement. The front building setback line shall be as hereinabove

requred. Each residence dwelling shall be designed so as to provide
that a minimum of fifty percent (50%) of the linear distance of one
(1) wall of the residence structure shall be constructed adjacent to
and abutting a side lot line. Such side lot line where there is such
construction shall be hereinafter referred to a the "Zero Lot Line'".
Provided however, that an open court or patio may be built adjacent
and abutting the aforementioned Zero Lot Line, but said open court
or patio must be enclosed by a masonry wall having a minimum height
of eight (8) feet. This wall must, as is the case with the residence
wall, be constructed adjacent to the abutting Zero Lot Line and
enclose the court or patio in such a manner as to appear to be an
extension of the residence dwelling. The Zero Lot Line walls shall
have no exterior objects or appurtenances such as, for example, there
shall be no electric panels, vents, plumbing clean outs, windows or
openings of any kind unless such Zero Lot Line side is on the street
side of a corner lot. I the Zero Lot Line side is on the street side of
a corner lot, normal openings and exterior appurtenances may be
constructed on the dwelling abutting the Zero Lot Line. Provided,
however, the roof overhang and the attached guttering of the Zero
Lot Line dwelling may extend and encroach over the Zero Lot Lire
for a distance not to exceed twenty-four (24) inches. There is hereby
established a ten (10) foot minimum distance between the Zero Lot
Line and the residence dwelling situated upon the adjoining Lot. No
dwelling shall be located on any Lot within any Utility Easement
along the rear lot line.

Zero Lot Line Access Easement. Upon the election by Declarant, its
successors and/or assigns of the Zero Lot Line Option, as evidenced
by completion on a Lot of construction of any residence complying
therewith, each such lot shall have a five (5) foot access easement
extending the entire depth of the lot from front to back abutting and
parallel to the Zero Lot Line wall, over; on and across the adjacent
lot, for the construction, repair and maintenance of improvements
located on the Zero Lot line. Conditions and use of the Zero Lot Line
Access Easement are hereby declared and established by and between
the owner of the Zero Lot Line lot and the owner of the adjacent lot,
which shall be convenants running with the land and binding both of
the above mentioned owners and all of the respective heirs and
assigns forever; to-wit:

(i) The Zero Lot Line lot owner must replace any fencing,
landscaping or other items on the adjacent lot that he may disturb
during construction, repair or maintenance.

(i) This easement, when used by the Zero Lot Line lot owner
for such construction, repair or maintenance, must be left clean and

It shall be the intention of this Covenant to alilow
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unobstructed unless the easement is actively being utilized and any
items removed must be replaced.

(iii) The Zero Lot Line lot owner must notify the owner of the
adjacent lot of his intent to do any construction, repair or mainten-
ance upon the Zero Lot line wall at least twenty-four (24) hours prior
to starting any work, with the hours that such access easement may
be utilized being between 8:00 a.m. and 5:00 p.m, Monday through
Friday, and 9:00 a.m. through 6:00 p.m. on Saturday.

(iv) Both the Zero Lot line lot owner and the adjacent lot
owner shall have the right of surface drainage over, along and upon
the access easement area. Neither owner shall use the access
easement area in such a manner as will interfere with such drainage.

(v) Neither owner shall attach any object to the Zero Lot Lire
wall, facing onto the access easement area and the owner of the
adjacent lot will not use the Zero Lot line wall as a playing surface
for any sport. In addition, no structure shall be constructed or placed
upon the access easement area by either owner, except the roof
overhang and guttering as provided for above, and a fence by the
owner of the adjacent lot, which allows drainage; however, access to
the access easement must be preserved for the owner of the Zero Lot
Lire lot.

3. Side Yard Concept Option.

(a) Placement. The front building setback line shall be as hereinabove
required. The residence dwelling shall not be located on the Lot
nearer than five (5) feet from either side property line except that on
all corner Lots no structure shall be erected nearer than ten (10) feet
from the side lot line abutting a street and shall be not nearer than
five (5) feet on the other side lot line of such corner lot. Each
residence dwelling shall be designed so as to provide that a minimum
of fifty percent (50%) of the linear distance of one (1) wall of the
residence structure, hereinafter called the Side Yard Wall, shall be
constructed adjacent to and five (5) feet from the side lot line. The
five (5) foot area bounded by the Side Lot Line and the Side Yard
Wall and running the depth of the Lot shall hereinafter be referred to
as and hereinbelow be defired as "Side Yard Land Maintenance
Easement." Provided, however, that an open court or patio may be
built to the residence structure adjacent and abutting the aforemen-
tioned Side Yard Land Maintenance Easement and within the Side
Yard Wall area, but said open court or patio must be enclosed by a
masonry wall having a minimum height of eight (8) feet. This wall
must, as in the case with the Side Yard Wall, be constructed adjacent
to and abutting in such a manner as to complement the residence
dwelling. The Side Yard Wall shall have no exterior objects or
appurtenances such as, for example, electric panels, vents, plumbing
cleanouts, windows or openings of any kind unless such Side Yard Wall
is on the street side of a corner Lot. 1f, on the street side of a corner
Lot, regular openings may be constructed on such dwelling abutting
the street side lot line. There must be a minimum distance of ten
(10) feet between the Side Yard Wall and the residence dwelling
situated upon the adjoining Lot. No dwelling shall be located on any
Lot within any rear-lot Utility Easement.

(b) Side Yard Land Maintenance Easement. The following terms, condi-
Tions and uses of the Side Yard Land Maintenance Easement are
hereby declared and established by the Owner of said Side Yard Wall
Lot and the owner of the adjacent Lot, which terms shall be a
covenant running with the land and binding both of the above
mentioned owners and all of the respective heirs and assigns forever:

(i) The Side Yard Land Maintenance Easement (herein called
the easement area) may be used by either owner for the purpose of
changing, correcting or otherwise modifying the grade or drainage
channels of a lot so as to improve the drainage of water from the lots
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or the easement area. It shall he the responsibility of each owner to
take appropriate measures, whether by landscaping or otherwise to
protect an adjoining owner's Jot or the easement area from water
running off of such owner's roof onto an adjoining owner's lot or onto
the easement area and no owner shall have liability or otherwise be
responsible to any other owner for any loss, expense or damage
resulting from such roof run-off.

(ii) The owner of the adjacent lot, e xcept as otherwise provided
in this Section, shall have the exclusive use of the surface of the
easement area for the purposes of maintaining the lawn and/or other
landscaping located within such easement area which maintenance
shall be the obligation of the adjacent lot owner, and for all uses and
enjoyments except as expressly limited or prohibited by the ruies in
this Section 5 and other applicable provisions of these Restrictions.

(iii) The owner of the Side Yard Wall Lot, upon twenty-four
(24) hours notice to the adjacent lot owner shall have the right of
entry unto the easement area between the hours of 8:00 a.m. to 5:00
p.m. Monday through Friday and 9:00 a.m. to 6:00 p.m. Saturday for
the sole purposes of maintenance, painting, repairing and rebuilding
of the Side Yard Wall or foundation and fencing which is situated
adjacent to and abutting the easement area.

(iv) The owner of the Side Yard Wall Lot must replace any
fencing, landscape or other item on the easement area or the
adjacent lot that he may disturb during such maintenance or repair of
the Side Yard Wall.

(v) Neither owner shall attach any object to the side of the
Side Yard Wall abutting the easement area and the adjacent lot
owner will not use the Side Yard Wall as a playing surface for any
sport. lp addition, no structure shall be constructed or placed upon
the easement area by either owner, except that the owner of the
adjacent lot may construct a fence, which allows drainage; however,
access to the easement area must be preserved for the owner of the
Side Yard Wall Lot.

(vi) The Owner of the adjacent Lot shall indemnify and hold
harmless the owner of the Side Yard Wall Lot against any and all
claims, demands, actions and causes of action of any nature arising
out of the general use of the easement by the Owner of the adjacent
tot, his licenses or invitees.

(vii) It is recognized by Declarant that the Side Yard Concept
Option is best suited for regularly shaped adjoining lots and that if
such option is exercised on adjoining irregularly shaped lots, such as
those common to lots located on either a cul-de-sac or lots located
on a curved street, that a strict adherence to the above terms may
result in a disproportionate and inconvenient location of the Side
Yard Land Maintenance Easement. Accordingly, Declarant hereby
reserves and retains the right unto itself, its successors and those
who purchase lots directly from it, to vary the Side Yard Land
Maintenance Easement on Lots in the addition which are irregularly
shaped and upon which the Side Yard Concept Option is exercised.
The variance, if any, will be accomplished in the conveyance from
either the Declarant or its successors or those who purchase Lots
directly from it so as to clearly identify of record the variance
involved. All owners of lots so involved will be requested to join in
and consent to such variance, if any.

By irregularly shaped lots, as used herein, is meant a lot where
the front and back lot lines are not of equal length and the side lot
lines are not of equal length.

4, Zero Lot Line Attached (Separate ownerships of the two units). The
buildings to be classified as Zero Lot Line Attached shall, as to Location of
Improvements and easements, comply with all the provisions of this Article lIf,
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Subsection 5(2) above. The distinguishing feature between Zero Lot Lire and
Zero Lot Line Attached is that the latter shall have two (2) separate owners of
the building involved. The conveyance 10 such two (2) owners will reflect that
their building is in the Zero Lot Line Attached category. In addition to
compliance with the provisions of this Article Il Subsection 5(2), the Zero Lot
Line Attached Lots shall be subject to the following, to-wit:

(a) Each building shall contain two (2) units. The conveyance will be by
field note description with the property line to be along the common
wall between the units, extended to the front and back lot lines. The
owners of each building shall be jointly responsible for the mainten-
ance of the exterior of their building. No change of paint, brick or
roof color will be permitted without approval by the Architectural
Control Committee. No maintenance, repairs or painting shall be
done by one owner without the consent of the other owner. Each
owner shall have one vote in all matters of exterior maintenances,
repairs and painting, and the cost of these repairs. If the two owners
cannot agree on the maintenance, repairs, and painting of their
building, then the owner that deems that the work needs to be
accomplished shall prepare a written description and cost of the work
to be accomplished for the Architectural Control Committee which
shall rue on the need for accomplishing the work, it the work is
required. Such committee's ruling shall be binding on both owners.

(b) General Rules of Law to Apply. Each wail and roof which is built as
a part of the original construction of the Zero Lot Line Attached
building upon the Properties and placed on the dividing line between
the lots shall constitute a common wall and roof, and, to the extent
not inconsistant with the provisions of this Article, the general rules
of law regarding common walls and roofs and liability for property
damage due to negligence or willful acts or ommissions shall apply
thereto. )

() Sharing of Repair and Maintenance. The cost of reasonable repair
and maintenance of a common wall or ‘roof shall be shared by the
Owners who make use of the wall and roof equally. Destruction by
Fire or Other Casualty. If a party wall or roof is destroyed or
damaged by fire or other casualty, any owner who has used the wall
or roof may restore it, and if the other owner thereafter makes use
of the wall or roof, he shall contribute to the cost of restoration
thereof in proportion to such use Wwithout prejudice, however, to the
right of any such owner to call for larger contributions from the
other under any rule or law regarding liability for negligent or willful
acts or ommissions. In addition, for attached Zero Lot Lire buildings,
the total exterior of both properties must be completely restored to
their original condition before the destruction that resulted from fire
or other casualty.

(d) Weatherproofing. ~ Notwithstanding any other provision of this
Article, an owner who, by his negligent or willful act, causes the
common wall or roof to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements.

(e) Right to Contribution Runs With Land. The right of any owner to
contribution from any other owner under this Section shall be
appurtenant to the land and shall pass to such owner's successors in
title.

() Arbirration. In the event of any dispute arising concerning a common
wall or roof, or under the provisions of this Section, the Architectural
Control Committee, as set forth herein, shall have full and complete
authority in handling said dispute and the decision of the Architectur-
al Control Committee shall be fimal. The decision of the Archi-
tectural Control Committee must be rendered on or before sixty (60)
days following written notification 1o the Architectural Control
Committee by one or both property owners involved.
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A standard duplex may be located in any one of the four (4) Options set out
above.

Once one of the four (4) types of dwelling placements have been elected
and constructed on a lot in the subdivision, all other lots on the side of the street
abutting the front of the dwelling where the election has been made, measured from
and including the two corner lots abutting such street, must utilize the same
placement method. The same is true for lots abutting a cul-de-sac. Provided,
however, in either event the Architectural Control Committee shall have the authority
to grant a variance allowing multiple types of lot placements in such situations.

Section 7. Minimum Lot Area. Lots may be resubdivided provided no building be

erected or placed upon any Lot having an area of less than 4,200 square feet; it being
the intention of this restriction that no building plot within the Properties contain less
than the aforesaid minimum area.
ARTICLE V.
ARCHITECTURAL CONTROL COMMITTEE

Section 2. Committee Membership. The Architectural Control Committee shall

be initially composefi of Edward Horne, Kent Christensen and W. J. Perritte.

This Amendment to the Declaration as set forth above shall be deemed to
be in lieu of and in substitution for the deleted sectlc_)ns,_ and shall be interpreted in
accordance with the other provisions of the Declaration. All other provisions
contained in the Declaration are hereby ratified and confirmed in each and every
particular, and shall continue in full force and effect purusuant to the terms thereof,
except as expressly amended hereby.

IN WITNESS WHEREOF, the undersigned, being Declarant and the Lien-

holder, have executed this First Amendment to Declaration of Covenants, Conditions

, 1981,

Ry RESIDENTIAL INVESTMENT
ATTEST: 11

CORPORATIO ;
25 i/ -
-~ A ' p , i
. . 7 Ao / S e B
: ,M—/ & ) A By: L';/{//A////;/M/
Assistant Secretary DeweV{‘ennessee, Vice-President
ATTEST: FIRST STATE BANK & TRUST COMPANY

f

] ( ‘/i\‘ ©
X z \L\’&\r(y "‘.'«;‘J\C(J?u}j’(/{&

] President

"LIENHOLDER"
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THE STATE OF TEXAS

wn nwn

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared
DEWEY HENNESSEE, Vice-President of Residential Investment Corporation, a corpor-
ation, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for the purposes and
consideration therein expressed in the capacity therein stated, and as the act and deed
of said corporation.
~ it
,~  GIVEN UNDER MY HAND AND SEAL OF OFFICE on this, the .L)/..--=’<\‘\‘éfa’8§’.';”
of 2 uias , 1981. R T

/‘ B (//

) 3
(/\.3 e['x/’/// r\//‘./’lvl«/":f?_'

Notary Public,in and for
Harris County, TE XA S

THE STATE OF TEXAS

w v W

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared

Dane Grant y President of First State Bank & Trust

Company of Houston, known to me to be the person whose name is subscribed to the

foregoing instrument, and acknowledged to me that he executed the same for the

purposes and consideration therein expressed in the capacity therein stated, and as the
act and deed of said bank.

™. GIVEN UNDER MY HAND AND SEAL OF OFFICE on this, the _16th day
St duly 0, 1981 , =

@"m/ »1. M
Motary Public in and for

W Harris County, TE X A S
TR, Joanne M. Neely
My Commission Expires: 12-19-81
THE STATE OF TEXAS S

v »n

COUNTY OF HARRIS

IN WITNESS WHEREOF, NPC REALTY CO., being either the owner or
Contract Purchaser of all but four (4) lots of Mission Bend, San Miguel, Section Three,
a subdivision in Fort Bend County, Texas, does concur with said First Amendment to
Declaration of Covenants, Conditions and Restrictions for said subdivision.

NPC REALTY CO.

By: %zf - g

Ron Hammonds, Attorney-In-Fact
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BEFORE ME, the undersigned authority, on this day personally appeared
Ron Hammonds, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the
purposes and consideration therein expressed, and in the capacity therein stated. ’

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this, the |(;+h day

of _ Jdu 5 , 1981,

Notafy Public in and for

Harris County, TE X A'S
NCES E DOWLNG

R ale of " .Texes,.

ber 29, 1984 |

uretyCorp.

Notary Public St
Expires Septem

Commission
7 der Lovell, Lawyers )

Bonded by L. Alexan

FILED FOR ﬂchDm
v}

JUL 201981
SUZE

COUNTY CLERK, FORT BEND COUNTY, TEX

SIAIE OF TeExas
COUNTY OF FORT B

1 heriby cetity in;t Lhis " ime =

. » mtrumert was filr

ate and time stampeq heteon by me ard waa duly 3-:3;8:

i1 the \olums ang Page of the namog ]
County, Texas ag StUmMpsd heroon by vr:g:“ ofot Borg

Jut 21198

Youl. EL0.L—

coum Clerk, fort Bend CO.. TOX.
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THIS INSTRUMENT IS RE-RECORDED TO EVIDENCE THE INCLUSION OF THE RESPECTIVE NAMES OF

THE INITIAL ARCHITECTURAL GONTROL COMMITTEE, WHICH NAMES WERE |NAOVERTANTLY OMITTED
AT FIRST RECORDING. h

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR MISSION BEND, SAN MIGUEL, SECTION THREE, A SUBDIVISION

IN FT. BEND COUNTY, TEXAS
THE STATE OF TEXAS X

COUNTY OF FT.BEND X
THIS DECLARATION, made on the date hereinafter set forth
by LANCASTER HOMES, NO. 3, INC., a Texas corporation, and having

its principal office in Harris County, Texas hereinafter called
"Declarant". .

&)
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WHEREAS, Declarant is the owner of that certain property known

as Mission Bend, San Miguel, Section Three, a subdivision in Ft.

Bend County, Texas, according to the map or plat thereof recorded
in Volume _21 Page_37 , of the Map Records of Ft. Bend County,
Texas; and

WHEREAS, Lt 1s the desire of Declarant to place certain restrict=
ions, covenants, conditions, stipulations and reservations upon and
against such property in order to establish a.uniform plan for the
development, improvement, and sale of such property, and to insure
the preservation of such uniform plan for the benefit of both the
present and future owners of lots in said subdivision.

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes
upon MISSION BEND, SAN MIGUEL, SECTION THREE, and declares the follow-

ing reservations, easements, restrictions, covenants and conditionms,

applicable thereto, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the

| land, which reservations, easements, covenants, restrictions and

: conditions shall run with the land and shall be binding upon all

iA A parties having or acquiring any right, title or Interest therein, or
. any part thereof, and shall inure to the benefit of each owner

thereof.

ARTICLE 1
DEFINITIONS

Section 1, '"Association"” shall mean and refexr to MISSION BEND,
SAN MIGUEL HOMEOWNERS ASSOCTATION, its successors and assigns, pro-
vided for in Article V hereof.

Section 2. "Properties' shall mean and refer to MISSION BEND,
SAN MIGUEL, SECTION THREE , subject to the Reservations set forth
herein and/or in: the Subdivision plat, and any additional properties
made subject to thé terms herecf pursuant to the provisions set

forth herein.

=T
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Section 3. "Lot" and/or "Lots" shall mean and refer to the Lots
Section .
shown upon the Subdivision Plat which are restricted hereby to use
for residential purposes.
Section 4. ''Owner" shall mean and refer to the record owner
B e .
whether one or more persons or entitites, of fee simple title to
any Lot which is the part of the Properties, including contract
sellers, but excluding those having such interest merely as security
for the performance of an obligation and those having only an
interest in the mineral estate.
Section 5. "Subdivision Plat" shall mean and refer to the map

or plat of MISSION BEND, SAN MIGUEL, SECTION THREE, recorded in

Volume 21, Page_37 , of the Map Records of Ft. Bend County, Texas.

Section 6. ''Architectural Control Committee'" shall mean and
refer to the MISSION BEND, SAN MIGUEL, SECTION THREE, Architectural

Control Committee provided for in Article IV hereof.

ARTICLE II
RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Section 1. The Subdivision Plat dedicated for use as such,
subject to the limitations set forth therein, the streets and ease-
ments shown thereon, and such Subdivision Plat, further, establishes
certain restrictions applicable to the Properties, including, with-
out limitation, certain minimum setback lines. All dedications,
limitations, restrictions and reservations shown on the Subdivision
Plat are incorporated herein and made a part hereof as if fully set
forth herein, and shall be construed as being adopted in each and
every contract, deed or conveyance executed or to be executed by or
on behalf of Declarant, conveying said property and/or any part
thereof, whether specifically referred to therein or not.

Section 2. Declarant reserves the easements and rights-of way
as shown on the Subdivision Plat for the purpose of constructing,
maintaining and repairing a system or systems of electric lighting,

electric power, telegraph and telephone lines or lines, gas sewers,

-2-
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or any other utility Declarant sces fit to install in, across
and/or under the Properties,

Section 3, Declarant reserves the right to make changes in
and additions to the above easements for the purpose of most eff-
ieilently and economically installing the improvements, but such .
changes and additions must be approved by the Federal Housing
Administrationand Veterans Administration.

Section 4, Neither Declarant nor any utility company using
the easements herein referred to, shall be liable for any damages
done by them or their assigns, their agents, employees or servants,
to fences, shrubbery, trees or flowers or other property of the
owner situated on the land covered by salid easements,

Section 5. It is expressly agreed and undexstood that the title
conveyed by Declarant to any Lot or parcel of land within the Pro-
perties by contract, deed or other conveyance shall be subject to
any easement affecting same for roadways or drainage, water, gas,
gewer, storm sewer, electric light, electric power, telegraph or
telephone purposes and shall convey no interest in any pipes, lines,
poles or conduits, or in any utility facility or appurtenances there-~
to constructed by or under Declarant or any easement owner, Or
their agents through, along or upon the premises affected thereby,
or any part thereof, to serve said land or any other portion of the
Properties, and where not affected the right to maintain, repair,
sall or lease such appurtenances to any municipality, or othar gov=~
ernmental agency or to any public service corporation or to any

other party, and such right is hereby expressly reserved,

ARTICLE IIL
USE RESTRICTIONS

Seetion 1, Land Use and Building Type, All Lots shall be

known and described as Lots for residential purposes only (here-

inafter sometimes referred to as ''residential lots"), and no

=
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structure shall be erected, altered, placed or permitted to remain
on any residentical Lot other than one single-family dwelling not
to exceed two (2) stories in height and a detached or an attached
garage for not less than two or more than four cars., Carports.
on residential Lots prohibited., As used herein, .the term
"residential purposes” shall be construed to prohibit the use
of sald Lots for duplex houses, garage apartments, or apartment
houses; and no Lot for duplex houses, garage apartments, Or apartment
houses; and no Lot shall be used for business or professional
purposes of any kind, nor for any commercial or manufacturing
purpose. No building of any kind or character shall ever be moved
onto any Lot within said subdivision, it being the intention that
only new construction shall be placed and erected thereon.

Section 2. Architectural Control. No building shall be

erected, placed or altered on any Lot until the construction plans
and specifications and a plot plan showing the location of the
structure thereon have been approved by the Architectural Control
Committee as to harmony with existing structures with respect
to exterior design, location with respect to topography and
finsihed grade elevation and as to compliance with minimum construct-
ion standards more fully provided for in Article IV hereof.

Section 3. Dwelling Size. The living area of the main

residential structure, exclusive of open porches and garages,
shall not be less than 1300 square feet for a one-story dwelling,
nor shall the lower living area plus the upper living area of the
main residential structure of a two (2) story dwelling be less

than 1300 square feet.

Section 4, Type of Construction, Materials and Landscape.

(a) No external roofing material other than wood shingles
and or.348F composition shingles .of a wood tone-color, shall' .
be constructed or used on any building in any part of the

3roperties without the written approval of the Architectural
Control Committee,

—~
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(b) A concrete sidewalk four (4) feet wide shall be construct-
ed parallel to the curb along the entire fronts of all Lots, In
addition thereto, four (4) foot sidewalks shall be constructed par-
allel to the curb along the entire side of all cormer lots, and the
plans for rach residential building on each of said lots shall
include plans and specifications for such sidewalk and same shall
be constructed and completed before the main residence is occupied.

(c) No window or wall type air conditioners shall be premitted
to be used, erected, placed or maintained in or on any building in
any part of the Properties.

(d) Each kitchen in each dwelling unit or living quarters on
any lot shall be equipped with a garage disposal unit, which gar-
bage disposal unit shall at all times be kept in a serviceable con-
dicion.

(e) No fence or wall shall be erected, placed or altered on
any Lot nearer to the street than a minimum building setback lines
as shown on the recorded plat. The erection of a chain link fence
facing upon a street on any Lot is expressly prohibited,

Section 5, Location of Improvements, No building shall be

located on any Lot nearer to the front line or nearer to the side
street line than the minimum building setback line shown on the
recorded plat, No building shall be located on any Lot nearer than
ten (10) feet to any side street line. The main residential
structure (exclusive of detached garages and out buildings) shall
be located no less than fifteen (15) feet from the rear property
line. No Part of the house building shall be located nearer than
five (5) feet to an interior lot line execpt where the adjoining
house building is located more than five (5) feet from the same
interior lot line, in which event one house building may be located
no nearer than three (3) feet from said interior lot line, provided
that the adjoining house is located at least (7) feet from the

same interior lot line to the effect that a minimum of ten (10) feet

- r—————
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is maintained between adjacent main residential house buildings.
A garage or other permitted accessory building located seventy (70)
feet or more from the front lot line may be a minumum distance of
three (3) feet from the interior lot line. ' For the purposes
of this covenant eaves, steps, ond unroofed terraces and fireplaces
shall not be cons}dered as part of a building provided, however,
that this shall not be construved to permit any portion of the . o
construction -on & lot to encroach upon another lot.
Section 6. No external Radio or television antennaes of
any type shall be constructed on any Lot as to be visible from
any portion of -the properties.

Section 7. Minimum Lot Area; No Lot shall be resubdivided

nor shall any building be erected or placed upon anry Lot having an
area of less than 6,000 square feet; provided, however, that
nothing contained herin shall be construed to prohibit the
resubdivision 1f such resubdivision results in each Lot certain
ing not less'than the minimum Lot avea aforesaid; it being the
i{ntention of this restriction that no building plot within

thet Properties contain less than the aforesaid minimum

grea.

Section 8. Annoyance or Nuisances. No noxious or offensive

activity shall be carried on upon any Lot nor shall anything be
done thereon which may become an annoyance to the neighborhood,

Section 9, " Temporary Structures, No stuxcture of a temporary

character whether trailer, basement, tent, shack, garége, barn or
other outbuldling shall be maintained or used on any Lot as a
residence, ﬁor any other purposes, either temporarily or perman-
ently; provided, however, that Declarant reserves the exclusive

right to ereect, place or maintain such facilities in or upon any
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portion of the Properties, as in its sole discreation, deter=
mines may be necessaryor convenient while selling Lots, sclling
or coﬁstructing residences and constructing other improvements
upon the Properties. Such facilities may include, but not nec-
essarlly be limited to sales and construction offices, storage
areas, model units, signs and portable toilet facilities, No
truck, traller, boat, automobile or other vehicle shall be ‘stored,
parked, or kept on any Lot or in the street in front of the
Lot unless such vehicle is in day-to-day use off the premises
and such parking is only temporary, provided,,lhoweVer, that
nothing herein contained shall be construeéd. to prohibict the
storage of..an unused vehicle in the garage' permitted on any:.
Lot covered hereby.
Section 10, ' Signs and Billboards.:ﬁo signs, billboards,

posters or advertising devices of any character shall be erected,
permitted or maintained on any Lot or plot except (1) one sign -
of not more than ten (l0) square feet advertising the particular
lot to plot on which the sign is situated for sale or rent and
(iifzone sign of not more than five (5) square feet to identify
the particular lot or plot as may be required by the Federal
Housing Administration or Veterans Administration during the
perlod of accuél construction of a single~family residential

© structure thereon., The right 1s reserved by Declarant to con-
struct and maintailn such signs, billboards, or advertising de=-
vices as 1s customary in connection with the general sale of
propérty in this subdivision, In no event shall any sign, bill-
board poster or advertising device of any character, other than
as specifically prescribed in the first sentence'bf this Saction
Ten (10) be erected, permitted or maintained on any Lot or plot
without the express written consent of the Architectural Control.
Committee, The term '"Declarant' as used in this Section Ten
shall refer to said entities and such successors:or assigns of
such entities to whom the right under this Section Ten are ex=

pressly and speciflcally ‘trensferred,



) .
»* DFED

: ;y:?ﬁ DEED
.y ;)Ug 3 N 7‘3& p,\m

Section 11, 0il ‘and Mineral Operations, No oil drilling

¢ .

-

or development operattons, oil refining, quarrying,or mining
operations of any kind shall be premitted upon or in any Lot
nor shall oil wells, tanks, tunnels, mineral excavations or

shafts be premitted upon or in any Lot. No dexrick or other
structure designed for use in boring for oil or natural gas

shall be erected, maintained or permitted on any Lot.

Section 12, Storage and Disposal of Garbage and Refuse.

No Lot shall be used or maintained as a dumping ground for rube-
bish, .Trash, garbage or other waste materials shall not be kept
‘except in sanitary containers constructed of metel, plastic or
masonry materials with sanitary covers or lids. Equipment for
the storage or disposal of such waste materials shall be kept
in clean and sanitary condition. No Lot shall be used for the
open storage of materials whatsoever, which storage is visible
from street, except that new building materials used in the
construction of improvements erected upon any Lot may be

placed upon such Lot at the time construction is commenced and
may be maintained thereon for a reasonable time, so long

as the construction progresses without undue delay, until the
completion of the improvements, after which these materials
shall be either rémoved from the Lot or stored in a suitable

enclosure on the Lot,

Section 13. Electricity. An undergroung electric dis-

tribution system will be installed in that part of MISSION

BEND, SAN MIGUEL, SECTION THREE, designated herein as bnderground
Resldential Subdivision, which underground service area embraces
all of the lots which are platted in MISSION BEND, SAN MIGUEL,
SECTION THREE. In the event that there are construeted within the
Underground Residentlal Subdivision structures containing multiple
dwelling units such as townhouses, duplexes or apartments; then the

underground service area embraces all of the dwelling units
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1nvolved, The owner of each lot containing a single dwelling
unit, or.in the case of a multiple dwelling unit structure, the
-Owner/Developer shall, at his or its own cost, furnish, install,
own and maintain (all in accordance with the requirements of
- local governing authorities and the National Electric Code) the
‘undergiounq sexvice cable and appurtenances from the poing of
alectric company's matering at tha structure to the point of
. attachment at such company's installed transformers or enexgized
junccion boxes, such point of attachment to be made available
the electric company aE a point designated by such company at
the property line of each Lot. The electric company furnishing
service shall make the necessary connectlons at said point of
attachmené and at the meter. Deveioper has either by designation
on the plat of the Subdivision or by separate instrument grantec
necessary easements to the electric company providing for the
installation, maintenance and opération of its electric distribu-
tion system and has also granted to the various homeowners recip-

rocal easements providing for aqcesé to the area occupied by and

- .centered on the service wires of the various homeowners to per-

mit installation, repair and maintenance of each homeowner's
owned and installed service wires. In addition, the owner of
each Lot coﬁtéining a single-family dwelling unit, or in the
case of a muléiple dwelling unit structure the Owner/Developer
shall at his or its own cost furnish, install, own and maintain
a meter loop (in accordance with the then current Standards

.§nd Specifications of the electric company furnishing sexrvice)
for the location and installation of the meter of such slectric
company for each dwelling unit involved. For so long:as under-
ground service is maintained in the Underground Residential Sub-
division, the electric service to each dwelling unit therein
‘shall be underground, uniform in character ;pd'exclusively of
the type known as single phase, 240/120‘volt. three wire, 60 cycle,

alternating current.

B . . 2o SRR
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The electrle:-company has installed the underground electric
distribution system in the Underground Residencial.Subdivision
at no cost to the Developers (except certain conduits, where ap-
plicable, and exept as hereinafter provided) upon Developer's
representation that the Underground Residential Subdivision is
being developed for residential dwelling units, including homes,
and if permitted by the restrictions applicable to each subdivision,
townhouses, duplexes arnd apartment structures, all of vhich are
designed to be permanently located where originally constructed
(such category of dwelliné units expressly to exclude mobile
homegi-which are built for sale or rent and all of which multiple
dwelling unit structures are wired so as to provide for separata

metering to each dwelling:unit, u .

ARTICLE IV
" ARCHITECTURAL CONTROL COMMITTEE

Section 1. Approval of Building Plans ., No building shall

be erected, placed or altered on any Lot until construction plans
and specifications and a plot plan showing the location of the
structure have been approved in writing as to the harmony of ex-
terior design with exlsting structures, as to location with respect
to topography and finished ground elevation ans as to ccmpliance
with minumum Fonstruction standards established by the MISSION BEND,
S AN MIGUEL, SECTION THREE ‘Architectural Control Committee. A copy of

construction plans and specifications and a plot plen, together

‘with such information as may be deemed pertinent, shall be sub-

mitted to the Architectural Control Committee, or its designated
representative prior to the comencement of construction. Tha
Architectural Control Committee may require the submission of

plans, specifications and plot plans, togaether with such other

.documents as it deems appropriate, in such form and detail as it

may elect at fts entire disecretion. In the event the Architect- )
ural Control Committee fails to approve or disapprove such plans °

and specifications within thirty (30) days after the seme are

-10-
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it, approval will not be required

and the requirements of this Section will be deemed to have been

fully complied with.

Section 2. 'memittéé‘bwhbership.

The Architecturdl Control

Committee shall be initially composed of _Johnnle Attoway

and Willlam A, ‘Abbott

Section 3, Replacement. In

nation of any member or members
member or members shall appoint

and until such successor member

“ appointed, the remaining membex

Jennle Attaway

the event of the death or resig-
of sald committee, the remaining
a successor member or members,
or members shall have been so

or members shall have full author-

ity to approve or disapprove plans, specifications and plot plans
submitted or to designate a representative with like authority

Section 4, Minimum Construction Standards. The Architectural

Control Committee may. from-time to time promulgate an outline
of minimum acceptable construction standards; provided, however,
that such outline will serve as a minimum guideline. and such
Architectural Control Committee shall not be bound thereby.

Section 35, 'Terml The duties and powers of the Architect~ .

ural Control Committee and of the designated representative shall
cease on and after ten (10) years from the date of this instru-

ment, Thereéftér, the ‘approval described in this covenant shall
not be required, and all power vested in said committee by this

covenant shall cease and terninate; PROVIDED, that any time after
January 1, 1986, two-thirds (2/3) vote of the members present and
voting, the Homeowners Association may assume the duties and pow-

ers of the Architectural Control Committee.

ARTICLE V
MISSTON BEND SAN MIGUEL, HOMEOWNERS ASSOCIATION

Section 1. Membership. Every person or entity who is a record

owner of any of the Properties which are subject.or which will be
subject upon the completion of improvement thereon, to maintenance -
charge assessment by the Association, including contract Sellexs,

shall be a member of the Mission Bend, San Miguel,-Homeowners .
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Assoéiacioni The foregeing is not intended to include.persons

or entities who hold an intexrest merely as‘security for the per=

formance of an obligation or those having only an interest in

the mineral estate. No owner shall have more than one membership,.’

Membership shall be appurtenant to and may not be sepa:ate& from

ownership of the land which is subject to assessment by ‘the

Association., Ownership of such land shall be the sole qualif-

ication for membership.

Section 2. Voting Rights. ‘TheiAssociation shall’@age TWO
classes of membership. o

CLASS A: Class A members shall be all those Owners as de-
fined in Section 1, with the exception of Declarant., C(Class A
members shall be entitled to one vote for each Lot in which. they
hold the interest required for membership by Secfion 1. When
more than ona person holds such interest in any Lot, all such
persons shall be members, THe vote for such Lot shall be, exer=-
cised as they among themselves determine buc in no event shall
more than one vore be cast with respect to any Lot.

CLASS B:The Class B member shall be Lancaster Homes, No.3,Inc.,
the Declarant defined in the Declaration, The Class B Qemberi
shall be entitled fo three (3) votes for each Lot in which it
holds the intéresc required for membership by Section l; pro-
vided, however, that the Class B membership shall cease and be
converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

) (a) ‘When the total votes outstanding in the Class A mem=
bership equal the total votes outstanding in the
Class B membership, or ’

(b) On January 1, 1986.

The Class A and Class B members shall have no rights as such
to votae as a class, except 23 required by the ‘Texcs Non=Profit

Corporation Act, and both clesses shall vote upop all mattors

23 one group.

«12=-
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section 3. Non-Profit Corporation. Misaion Bend San Miguel

Homeowners Association, a non-profit corporation, has been organized
and all duties, obligations, benefits, liens and rights hereunder
in favor of the Asaoclation shall vest in said corporation.

Section 4. By-Laws, The Association shall make whatever

rules or b&-laws it may chosse to govern the organization, pro-
vided, that same are not in conflict with the terms and provis-’
ions hereof,

Section 5. Inspection of Records. The members of the

Assoclation shall have the right to inspect the books and records
of - the Assoclation at reasonable times during the normal business

hours,

ARTICLE VI
MAINTENANCE CHARGE

Section 1. Each Lot in MISSION BEND, SAN MIGUEL, SECTION- THREE,
is hereby subjected to an annual maintenance charge and assessment
for the purposes of creating a fund to be designated and known as
the "maintenance fund”, which maintenance charge and assessment will
be paid by the Owner or Owners of each Lot within MISSION BEND, SAN
MIGUEL, SECTION THREE to Mission Bend, San Miguel Homeowners
Association on or before the firat day of each month, in ad-
vance monthly installments, commencing on the first day of the month
following conveyance of the first Lot to a bullder or homeowner:
provided, however, that the amount of such maintenance charge
and assessment shall, anything to the contrary notwithstanding,
be chargeable and payable by the Owner or Owners of any Lot
at one-half (1/2) the assesses rate until the first day of the month
following completion and occupancy of a permanent structure thereon.
The rate at which each Lot will be assessed will be determined an-

nually, and may be adjusted from year to year by the Association

as the needs of the subdivision may, in the judgement of the Association, ;

13
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require; provided that such assessment .will be uniform and 1o no
event will such assessment or charge exceced $12.00 per Lot per
monch.‘or $IAL.OO per Lot per ygar, unless increased as provided
below. The maximum maintenance charge may be increased by 10%
each year by a Qote of 2/3rds of cach class of members of the
Association who are voting in person ox by proxy, at a meeting
duly called for this purpose. The Association shall use thg
procceds of said maintenance fund for the use and bemefit of all
residents of MISSION BEND, SAN MIGUEL, SECTION THREE, as well as
all subsequent sections of MISSION BEND, SAN MIGUEL, Subdivision;
provided, however, that each future section of MISSION BEND, SAN
MIGUEL, to be entitled to the benefit of this maintenance fund,
must be impressed with and subjected to the annual maintenance
charge and assessment on a uniform, per Lot basis, equivalent to
the maintenance charge and assessment imposed hereby, and further
made subject to the jurisdiction of the Association.

sections of MISSION BEND, SAN MIGUEL, Subdivision may be annexed
to the Properties with the consent of two-thirds (2/3) of each
clasr of membership, provided however that upon submission and
approval by the Federal Housing Administration and/or the Veterans
Administrasion of a general plan of the entire development, and/
or approval of each stage of development, such future sections

of MISSION BEND, SAN MIGUEL Subdivision may be annexed by the
Developer without such approval by the membership.. The uses and
benefits to be provided by said Association shall include, by

the way of clarification and not limitation and at its sole
option, any angd all of the following: constructing and maintaining
parkways, rights~of-way, easements, esplanades and other public
areas,. payment of all legal and other expenses incurred in cen-
nection with the enforcement of all recorded charges and assess-
ments, covenants, restrictions and conditions affecting the
Properties to which the.maintenance fund applies, payment of all

reasonable and necessary expenses in connection with the

Yy
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collection and administration of the maincénknce charge and
assessment,'employing policemen and watchmen, caring for vacant
Lots and doing,ochér thing or things necessary or desifable in
the opinion of the Association to keep the Properties in the
snbdivision neat and in good orxrder or which is considered oﬁ
gengral'benefic‘co the owners or occupants of the Properties,
ic Béiﬁg understood that the judgement of the Association in
the expenditurae of said funds shall be final and conclusive so
long as such judgement is exercised in good faith.

Section 2. To secure the payment of the maintenance fund
established hereby and to be levied on individual residential
Lots, there shall be rescrved in each Deed (whether specifically
stated therein or not) by which the Declarant shall convey to
such Lots, &, Vendor's Lien for benefit of tha Association,
sald lien to be enforceable through appropriate proceedings at
law by such beneficiary; provided, however, cthat such lien shall
be secondary, subordinate and:inferier to all liens, present
and fucrure given, granted and created by or at the instance and
Tequest of the Owner of any such Lot to secure the payment of
ﬁonies advanced or to be advanced on account of the purchase
price and/or the construction of improvements on any such Lot
to the extent &f any such maintenance fund charge accrued and
unpaid prior Eo foreclosure of any such purcha;e money lien or
construction lien; and further provided that a; a condition pre=
cedent to any proceeding to enforce such lien upon any Lot upon
wbich there is an outstanding valid and existing first mort~-
gage lien, for the aforesaid purpose or purposes, the Association
shall give the holder of such first mortgage lien sixty (60) days’
" written notice of such proposed action, which notice shall be sent

to the nearest office of such first morcgage holder by prepaid .

-

U. S. registered mail, and shall contain a statement of the delin-

quent maintenance charges upon which tha proposed action is based,
Upon the request of any such flrst mortgage lienﬁolder, the As-

soclation shall ackpnawledge in writing-its obligation to give the

-15a
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foregoing notice with respect to the particular Lot covered by
such first mortgage lien to the holder thereof,

. Section 3. The above maintenancg charge and assessment wi.l
remain effective for the full term (and extended term if applicable)
of the within covenants.

-ARTICLE VII '
GENERAL PROVISIONS '

" Saection 1. Term.. These covenants shall run with the land

‘and shall be binding upon all parcies and all persons claiming

under them for -a period of forty (40) years from the date these
covenants are recorded after which time said covenants shall be
automatically extended for successive periods of ten (10) years
‘each, unless an instrument signed by a majority of the then owners
of the Lots has been_recorded agreeing to change or terminate
said covenants in whole or in part. Upon any violation or at-
tempt to violate any of the cbvenanqs herein; it shall be-law-
ful for cthe Association or any ochertLoc owner to étosecuce any
‘proceedings at law or in equity against the person or persons
violating or attempting to violate any such covenant and either
to prevent him or them from doing so or to recover damages oOr,

other dues for such violations.

Section 2. Severability, Invalidation of any one of these
covenants by judgement or other court order shall in no wise affect

"any of the other provisions which shall remain in full force and

'éffect.

Section 3. FHA/VA Approval. So long as the Declarant, its

successors and assigns, are in control of the ‘Mission Bend San
Miguel Homeowners Association, the following actions require the pr-
ior approval of ‘the Federal Housing Administration or the Veterans
Adpinistration: annexation of additional properties; dedication

of common area; and amendment of this Declaration of Covenants,

Conditions and Restrictions.

1=
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Section 4. Approval of Lienholder, Allied Bank of Texg 5

T W% QNPE o
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a Texas Corporation, the holder of a lien or liens on MISSION BEND,
SAN MIGUEL, SECTION THREE, a subdivision in Harris County, Texas, joins
in the execution hereof to avidence its consent hereto, and here-

by subordinates its 1ien or liens to the provisions hereof.

Executed this _ 12th th day of September , 1978 A.D,
Do Cand
ATTESTY S LANCASTER HOMES,NO.3,INC.
(Declarant)

P 1/ et
B)'C_Z«/M //Z‘ZL/\V /j ({QZ “’?

o~ Assistant Secretaxy

ATTEST: BoGuals ALLIED BANK OF TEXAS

By: /Lﬁ’éa %J“" OM JWJ/

As 54{5t:ant: Cashier 7Vice President
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CORPORATION ACKNOWLEDGMENT 12, 198 r.v:z?&)\
THE STATE OF TEXAS X

1
COUNTY OF gagh- S X

BEFORE ME,the undersigned authority, on this day personally:

appeared e w M , known to me to be the
perspn whose name Is subscribed to the foregoing instrument, as
Ros e w4 of L.ane orpes T3 X C,

a corporation, and acknowledged to me that ne executed the same
for the purposes and consideration therein expressed, in the capacity
stated, and as the act and deed of sald corporationm,

Given under my hand and seal of office this lgdkaday of

N ST T oA ,A,D, 1978,

Notary Public in and for Harxis
County, &exas

2.8. |'c_.!/m&6\59~-(\(’\\
LEMAASS [ SV WW ‘1/(,/5’0

THE STATE OF TEXAS X

BEFORE ME, the updersigned authority, on this day personally

appeared .SCeqa)ve awn/ , known to me to be the
parson whose name 1s subscnbe,ldTO the foregoing instrument,.as-
sorsaAnt S P of Lamcas+ * 3 JIne.,

a corporation, and acknoyledged to me that he executed the same
for the purposes and consideration therein expressed in the capacity
stated, and as the act and deed of said corporation.

Given under my hand and seal oi officgathis the QQ'CL day of
, AD

éﬁ; EQLAAQLMNJ

Notary Public in and for Harris
County, Texas

R.R. R\ékaachs‘om <
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THE STATE OF TEXAS | 75‘8\r,\c52»94\

COUNTY OF HARRIS i

BEFORE ME, the undersigned authority, on this day personally

appeared _ JAMES H. ALBERT , known to me to be the person
whose name 1s subscribed to the foregoing instrument, as
VICE PRESIDENT , of _ALLIED BANK OF TEXAS

3 corporation, and acknowledged to me that he executed the same for

" the purposes and consideration therein expressed, in the capacity

stated, and as the act and deed of said corporation.

Given under my hand and seal of office this _12th day of

a1

September 12th » A.D, 1978,

oy
Hotary Public in and

County, Texas

Debbie £. Walker
My commission expires 8/16/80.

/
ANALLY
for Harris

FILED FOR RECOR
AL YE ouoq_Z_u
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' puly recorded thig the 5. day of October A.D. 1978 at 4:30 0'Clock P.M.}
: % pearl Ellett, County Clerk |
Deputy Fort Bend County, Texas !
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 WITNESSETH,
- WHEREAS Dcclaruut 13 :hn owner of chat cerctain prope:cy known
‘ a- Hislion Bend San Hizuel S¢ccion '?ouv, a subdtvtsion in Ft,
' Bend Coun:y. Texaa. According to the map or plat thareof Tecorded
in- Volune 21  puge 38 » of the Map Racords of Ft. Bend Councj,

-rexaa; and
WHEREAS i: ia the desire of Declsran: to place certnin Testricr.
 1ons covenan:n. condicions stipulattions and rescrvacions upon and ‘
agnin:: such proper:y in o:der to establish g uniform plan for the'
davelopmcnc 1mprovemen: and sale ‘of such Property,. and .to insure
the preservation of such uniform plan for the benefit of borh. the
:present and future cwncrs of lotc in s ,jid—auh\}vinion.
NOw, .THEREFORE, Declarang 4;;; adopts, es ablﬂshcl and imposen
- “upon MISSION BEND, SaN MIGUEﬂ ECTION FOUR , ;L dALlltll chc-follcw-'
1ng reservu:ionn, easemenca, res:i{scions cqvnn:gyt and condicions.
,applicable therero, all of which are fbr\:hnﬂpafposc of enhanecing’
.and protecting the value, desirability and- accraccivenels of the.
lang, which reaerva:ions, easements, - covnnun:s, rescrictions and
conditionl shall run with the land ,and . shall be binding upon all _
parcies hnving or acquiring any righe, ciclo or interest therein, or .
any parg chereof and shall 1nure to zhe banefic of each.owner

o

thereof,

ARTICLE .1
, . DEFINITIONS .
Seccion b5 "Assoeia:ion“ shall mean ‘and refer to MISSION BEND
SA& MIGUEL HOMEOWNERS ASSOCIATION its nucc.lsors and assigns, pro-
vided for in Articie v hereof,
Section 2, ’Propc::ies" shall mean and refer to MISSION BEND,
‘SAN MIGUEL, SECTION FOUR . subject to the Ressrvations set forth
herein and/or {m the.s Subdivision plat, and any additional propertias
made subject to the terms hereof pursyant. to tha provision: set
forth herein,
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'ou: limitltion cercain minimum le:back lines,

~on behalf of Declarant

| .«"* DEEN '_ntr.m’ .
bUl |.M1U7 )58

M (22

sgecién 3. Lot and/or ”Lo::" shall mean and tefer 't the Lac-

-shown upon the Subdiviaion Pln: which are res:ric:-d hereby to use .-
for rnlid-nzial putposea.

‘Section 4, "Owncr" th.ll mean and Yefer to thd recotd owner
uhofh?r one -or mn:o peraons ‘or enci:ttul, of fee-nimple title to
any Lot which is the pazt ‘of the Properties, including cOn:ract
sallet:, buc excluding those having such incn:suz merely as uecurity
tor the a*fotnance of an obliga:ion qnd those having only an
interest in the mineral estata, ‘

‘Section 5 “Subdivisién Plac" shall mean and refer to the map
or plat of MISSION BEND, SAN MIGUEL, SECTION FOUR , rccotded in
Volume__l__ Page_38__, of tha Map Records of Ft, Bend Coun:y. Texas.

Seetion 6, “Architecturnl Control Committee'. shall mean and
refer :o the MISSION BEND SAN MICUEL,_SEcrION FOUR Atchi:eccural

. Control Committo. providcd for in ArC1clu v heteof.

- ARTICLE II
RESERYATIONS EXCEPTIONS AND DEDICATIONS

Secgion 1. The Subdivilion Plc: dcdicnced for use as uuch 9
subjoct to the Iimications set forth chcrein. ‘the streets and.ease-

" menta shown therean, and such Subdiviaton Plac further, establishas

certain restrictions applicable to :ho Propercies, includina. winh-
All dadicacionn,'
‘limitations, restrictions and reservations -hown on ch- Subdivision
Plat are incorperated herein and made & part hereof as £ fully set
forth herein, and shall be construed as being adopted in each and
evary concract, deed or conveyance exscuted or to.be sxacuted by or
conveying said property and/or any part
thereof, whether specifically raferred to therein or not,

Section im Declarant raserves':hu easements and rights-of way

as shown.Pn the Subdivision Plat for the purpose of constructing,

‘maintaining and rtepairing a system or systems of electric llgh;ing,

elactric powaer, telegraph and telephons lines or linés. gas sewers,
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or any other utility Dccla:nn: sees ‘£1¢. to install in, oss

280 -

\

-and/or under the Propcr:iel. . ) )
Section 3, Declarant reserves the right to make changes in.
and additions to the: above easements for the purpose o! mosc eff
iciently and ucononicnlly installing the improvements, but aueh
changes and additions must be approved by ths Federal Housing
' Admini,:rn:ionand Vétetnnl Adminiscracion,

Section 4, Neither Daclarant nor any u:ility company using

the easements herein referted to, ohall be liable for any damages
done by them or their assigns, their agents, employees or norvnn:n,
to fences, shrubbery, ‘treas or flowars or other property of the
owner situated on :ha land covered by aaid casements.

' Section S5, It is exprelgly agreed and undors:ood that the ticlae
conveyea‘ﬁy Declarant to any Lot or parcel of land within the Pro-
pertias by contract, deed or other conveyance shall be subject to
_Aﬁy'easemen: affecting same for roadways or drainage, water, gaas,
sewer, scorm sewer, electrie light, electric power, :;lagrcph or

telephone purposes and shall convey no interest in any pipes, lihel,

polae or conduits, or in any utilicy faotliiy oY appurtenances therae-

to constructad by or under Daclarant or any easement owner, or
thelr agents through, along or upen ﬁh. premises affected thereby,
or any part thereof, to serve said land or any other portion of the
Prop?r:tas, and vhere not affected the right to maintain, repair,
sell or lease such appurtenances to iny municipality, or other gov-
ernmental agency or to any public servics corporation or to any

ocher party, and such righe is hareby exprassly reserved,

ARTICLE IIIX
USE RESTRICTIONS
Section L. Land Use nﬂd Building Type, All Lots Shnll be
known and dascrided as Lots for rasidencial purposes only (hcro-

inafter somatimes referred to as "residential lots"), and no
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ltruc:ure _ghall be etacted altered, pllcld or permitted to rémnih_
on any ralidentical Lot other ‘than- one linzle-fnmily dwulling not
to exceed two (2) stories in height and a detached or an attached
gnrugq for not less than two or more than four cars.. CazporcS}

on residential Laci pxohibited. As used herein, thea temm

tlliden:tal purposes" shall be construed to prchibit the use Ni{

of said Lots for duplex housoe garage aparcuon:s. or apartment :

hOUIQS' and no Lot for duplex houscs, garvage apartments, or apartment

houses; and no Lo: shall be used !or business or profession:l

purposes of any kind, nor for any commercial or manufacturing

purpose., No building of any kind or character ohall ever be moved -

onto any Lot within auid subdivision, it being the intention that

only new céns:ruction shall be placed and erected thereon, ‘
Section 2, Architectural Control..No building shall be ,

erected, placed or altered on any Lot unedl the ccnstruction pldﬁi .

and specificationsa. and a plot plan showing the location: of the

structure thereon have been approved by the Architactural Concrol

Committee as to harmony with axisting structures with Teapact

to exterior design, location with Tespect to topography and
finsihed grade elevation and. as to compliance with minimum construct-
ion standards more fully provided for in Article IV hereof,

Section 3. "Dwelling Size. Thae living area of the main
residential _structure, exclusive of open porches and garages,

shall not be less thah 1300 aquarc feet for a one-story dwclling,
nor shall the lowsr liying area plus the uppat living are;:ogﬂthe
main residential structure of a two (2) story dvelling be less
than 1800 square feec. '

Section 4, Type of Construetion, Materials and Landscape.

(a) No extarnal roofing material ‘other than wood shingles
and or 348# cowposition shingles of a wood tone color, shall
be constructad or used on any building in any.part.of. the .
P:opetcies wi:hout the written approval of the Ar:hitec:urll
Contzol Committee, i ;
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- (b) - A concrets sidewalk four- (4) feet wide ahull ba ¢ n.:ruct-v

ed parallel to the curb along the entire fronts of all Lots,
addicion thereto, four (4) foot sidewalks shall be conscrucced pax-
. allael to the curb along the entira tide of all cornsr lo:s. and :he

pllns for rach rnlidentinl building on each 'of satd lots shall
include plans and specl!ica:ions for such sidewalk and same shall
be conscructed and completed bafore the main residence is occupied.

(c) No window or wall type air conditionors shall be premitted
to b. used. erected, placed or mliutainod in or on any building in
any part of. the P:oper:ias. )

(d) Each kitchen in each dwolling unit or living quarters on
aﬂy lot shall be equipped with a garage disposal unlt, which gar-

bage disposal unit shall at all rimes be kept in a serviceable con-
ditdion. .

(e) ‘No fenée or wall shall be eracted, placed or altered on _
any Lot nearer to the street than a minimum building socbnok'liﬁcl
as shown on the recorded plac, The erection of a chain link fence
facing upon a street on any Lot is expressly prohibitad,

‘Segtion 5. Location of Improvements. No building shall be

located on any Lot naarer to the front line or nearer to the side
street line than the minimum building setback line shown on the
recorded plat. No building shall be located on any Lot neazraer than
.ten (10) feet to any side streat line. The main residential
_ structure (exclusive of detached garages and ou:'buildiqgl) shall
be locaced no less than fifteen (15) feat from the rear property

"line. No Part of the house building shall be located nearer than

five (5) feet to an interior lot line execpt whare the adjoining . S S
house building (s located mors than five (5) feet from the same

interior lot line, {n which event one houss building may be located

no nearer than three (3) feet from said interior lot lina, provided
that the adjoining house is located at least (7) feet from the

same interior lot line to tha effect that a minimum of ten (10) feat

e
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“ds main:nined between udjacent main residential house buildingl.,

A garage or other pcrmittcd accessory building located seventy (70) ;
feet or more from the front lot line may be & minumum dis:ance.of- ;-, 
thres (3) feet from the interior .lot line. ' For tha purﬁoscn
of this covenant eaves, steps ,-unroofed tarraces and fireplacel
shall not be considernd as part of a building provided however,
that this shall not be construed to permit anu portion o! the .
conltruction-on a lot to encroach upon aqo:her lot. ' '

‘Section 6. No ex:arﬁllvnldio or telavision antannaes of
any type lhall be constructed on any Lot as to be visible from
any po::ion o! the properties, ' .

-Section 7. Minimum Lot Area. No Lot shall be resubdivided

nor shall any building bs erected or plucad upon any Lot having an.
- area of less than 6,000 square feet; p:ovided however, that

nothing contained herin shall be construed to prohibit the

resubdivision if such resubdivision results in‘each'Loc certain
ing not less than the minimum Lot -arca aforesaid; it béiné the
' intention of this restriction that no building plot within -

-umu:Prope:;ics contain less .than tho ‘aforesaid ninioum

qrea, d ' L

_ Saccion Bg Annoyance or Nuisances. No noxious or offensive
accivi:y shall be carried on upon any Lot nor shall anyching be

done thereon which may becomo an annoyance to the naighborhood
Sec:ion 9.’ emgoragx Struc:urcs. No sturcture of a :emporary
charactar whether crailer, banemen:, tent, shack gnrago, barn or
d o:har'outbutdling shall be main:lingd or used on any Lot as a
;eaidgn&e; for any other purposes, eithsr :empot;:ily or perman-
ently; é;ovidgd, hog.ve?, that ﬁeglnrap: resexves the exclusive

right to ersct, place or maintain such facilities in or upon any -
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porcion of the Proparcias. as in its sole disc:ea:ion deter~
mines may be necessaryor convenien; while selling Lots, selling
or cont:rué:ing;fesidancas and constructing other improvements
upon the Propercics.'kSuch facilities may iqcludc; but not nage
‘essarily be linited to :alns‘nnd construction offices, s:ofagc
araas, modnl units, signs:and porcablc toilet facilities. No
truek, :railcr, boat, automobile or other vehicle shall be stored,
‘parked, or kgp: on any Lot or in the street in front of the

Lot unless such vehicle is in day-to-day use off :he'preﬁises

and such ‘parking is omly :empo:ary.~p:ovidpd,.thQVetl‘:hac
nothing herein contained shall be construed. to prohibit ‘the
acbrngs of .an unused vvehicli'in,:he.garage;permi:ced on any:/
Lot covared heraby, ' ‘ '

Section 10, "‘Signs and Billbourds. No signs, billbotxds.

posters or advertising devices of any charactpr shall be ersctad,

' permitced or maintained on any Lot or plot except (1) one si;n
’ 63 not mora than ten (10) square fest advertising cho'pa::iculig
lot ;6 plot Bn which :he‘sign is situated for sale or rent and
-(iiﬁconc 41gn of not more than fiva (5) squara feet to identify
the particular lot or plot. as may be required by the cho:al
Housing Adminiscra:ion or Veterans Administration du:ing the
pnriod of ac:ual construccion of a xingle-fnmily residential
s:ructuro :hereon. The right is reserved by Declarant to con;
's:rugc and maintain such signs, billboards, or advertising de- -
vices as is cuscomary in connéction with the general sale of
'proper:y in :hi- subdivision,
board poster or advertising device of any characcet, other than
- as specifically prescribad in the first senterice of this Section
Ten (16) be srectad, permitted or maintained on any Lot or plﬁ:
without the express véic:en corisent of the Architectural Concrdl.
Commitctee. The term "Deolarant" as used ia chis Section Ten
shall vefesr to said entities and such successors' or assigns of
such entities to whom the right under this ‘Secction Ten are ex=-

" - pressly and'specifically ‘transferred.

In no event shall any sign, bill- .

2814801210
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Mira i o 2
011 and Minerul 0 eracions..No oll drilling
L L
br daualopmcnt opnrntinn:. oil refining,.

quaztying,or mining PR,
& opern:ions ‘of any kind shall be- premitcad upon or in any .Lot.

nor. shall oll wells, ctanks, tunnals, mineral -xcavations or

shafts be prami:ted upon or in.any Loc

- No derrick or ocher
structure delignod for ula in boring for oil or natural gns

: :hall ba erccc-d main:nined ‘or permi:ced on any Lot,
Section 12,

- Scorugo and Disposal of Garbage and Refusc.

No Lot shall be usud or maintained as a dumping ground for rub- ’

bxsh Tzuah, garbage or other wa;:a materials shall not be kep:

i excgpL in sanitary containars conscruc:cd of matel, plascic or

masonry matorials with sanitary covers or lids, Equipmenc for

cthe storage or dispo:nl of such valte materials shall ba kept

in clean and sanitary condicion. No Lot shall be used for the

-open storagc of materialg whatsoever, which storage is visible

from street, except that new building materials used in :ho

construction of improvements eracted upon uny Lot may be

Placed upon such Lot st the time conacruc:ion is commenccd and

may’ ba maintained: :hereon for a .reasonabla time, so long

as the conscruc:ion Progresses without undue

completion of :ho improvemcncs,

delay, uneil éhe'fd

after which thesa macerills

shall be either removed from the Lot or stored in a -uic;blc.

_enclosura on tha Loc, ' o

Section 13, Electrioity, An undergroung electric dise

tribution system will bs {inscalled in that pare of MISSION
BEND, SAN MIGUEL, SECTION FOUR

., designated haerein as Underground i
<Rcsidencial Subdivision, which underground service area embraces

all of the lots which ars
SECTION FOUR.

platted in MISSION BENDl SAN MIGUEL,

In the event that thara are construsted within the
Underground Residential Subdivision structures containing

multiple
dwelling unics such as townhouses,

duplexes or apartments; then the
undexrground service area embraces all of the dwclling unics

B R N VP U
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xnvglyed. Tha ownar of each lot con:nining s single dwcllin;

unic, orzin the case of a mul:ipll dwelling unit structurs, cha.

'0unar/D|viioper shall at his or its own cost, furnisk, inscall,

own and maincain (all in accordance with ths requirements of

local governing authorities and the National Elaccric Codc) :hu

underground service cabla.and appurtenances £rom cho poin: of

<junctioh boxes,

electric company's matering at the ::ruc:qte to the point of
attachment af such company's installad transformers or energized

such point of actachment to be made available

" the electric coﬁpuny at a point designated by such conpiny at

‘the propercy line of énch Lot,

sexvice shall make :he necassary conncc:ionl at said point of

a:cachmen: and at chs meter.
on the plat of the Subdivision ox By separats instrument gran:ed

necessary casements to the electric company providing for the

_tion system and has also granted to the various homeowners racip=. .

inscallacion, maintenanca and opkracion of its electric distridbu-

xocal easements providing for Aqées; to the area occup!ed by. and

"ﬂccn:ered on the sexvice wires of che various homeowners Co per=

mit installation, repair and maintenance of each honeowner's

owned and inscalled service wires. In addition, the owner of
each Lot coﬁchining a single-family dwelling unig, or in the
case of a mulEiplu dwelling unic structure the Cwnex/Developa¥
shall at his or its own cost furmish, install, own and maintain
a meter loop (in accordance with the then current Standards

and Specifications of the electric company furmishing sexvices)
for the location and installation of the mater of such eleczric
company for sach dwelling unit invglved. For?so,longxas undaz~-
ground service is maintained in the Underground Rasidential Sub-
diviafon, the alaccric servicq to each dwelling unic thexrein

shall be underground, uniform in character and'exclusivcly of

the Ctype known as singla phass, 240/1201volc, three wirse, 60 cycle,

alcarnating current,

The alectric comﬁany furnishing fh

Developer has eithexr by designa:ion

2814861218 P.11/20
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The electzic:company has inscniied the undnrgtound eleceric

disttibucion system in the Underground Rasidential Subdivision

at no cost to the Developers-(except certain conduits, where ap-
plicable, and exept aa'hereinafter‘provided) upon Developer's
representation that the Underground Residential Subdivision is

‘ being'devnloped‘for reaidencial dwelling uni:s..in;ludipg homes,

and if permitted by the rescrictions applicable to each subdivision,
townhouses, duplekesvand lpar:moﬁt structures, all of which are
designed to be pézmanently locaced where o:iginally constructed
(such category ot‘dwolliui units expressly to exclude mobile

homes). which are 5011; for 331; or rent and all of which mul:iple',A
dweliinz unit structures are wired 36 as to provide for separate

metering to -each dwelling:unic, t '

ARTICLE IV
" ARCHITECTURAL CONTROL COMMITTEE

Section 1. Approval of Building Plans . No building shall

be erected, placed or altered on any Lot until construction plans
and specifications and a plot plan showing the locaéion‘of the
s:ruc:pro‘have been approch in writing as to the harmony of e#-
terior design with existing structures, as to location with reséccc

' to topography and finished ground elevation ans #s to compliance

vith minumun construction standards establishad by .the MISSION BEND,
S AN MIGUEL, éECTION_‘FOUR{Archi:cétural Control Conmitte@. A copy of.
construction plans and specifications -and a plot plan, together

with such information as may be deemed pertinent, shall be sube
mitted to the Architectural Conerol Campic:eo. or its designated
representacive prior to the commancement of conscruction. The
Architactural Control Committae may fequir. the submission of

plans, specifications and plot plans, together with such other
.documenzi as 1t deems appropriate, in such form and detail as it

may elect at its entire disc:etion: In the event the Architecte .
ural Control Committee fails to approve or disapprove such pians‘;'

and specifications within thirty (30) days after the same aia




JuL-19-2802 18:37 GREGGRGREGG CR POLLY LEW!

e it g A Ay B et Lot

SRR S EH IR XIS QTS T X PRIVt T A Fots SUCS IR (S TWRT Ao oy

28148012190

P.13-29

«% DFEN A%
801 .a-.ilﬁ...

submicced :o it and raceived: by 1&. uppraval will not - be required

and thes requiremants of thia Section will' be''deemed te have peen .

© fully complied with,

,.Saction-z. ' Committee. Membarship. ~The'k¥cﬁic.cturd1 Control

Jennlie Attaway -

 Commitcee shall be initially composed of Johnnle ‘tll;lﬁ.
.. and William A, Abbott. i '

.

Section 3N Replacement In thl event of the dea:h or resige

nation of any member or members of taid committee, the remaining
member or .members shall appoincga successor member or members,

and until such successor membar or membars shall have been so

appointed, the remaining member or members shall have fulllau:horf

ity':o gpﬁrove or disapproye plags,,apecitication: and plot plans:

submitted or to deeignate a representative with liks authority’
‘Section &4,

JCon:rol Commi:tee may. from-tima to time promulgate an outlina
of minimum acceptable construction standards; provided, however.
that such outline will serve as a minimum guideline. and such
Azchitectural Control Committee shall not ba bound thereby,
* Term,

‘Section 5. The duties and powers of the Architects .

ural Control Committes ‘and of the designated representative shall

. cease on and after ten (10) years from the date of this instru-

ment., Thereafter,

the'approQal described in this covenant shall
not be required, and all power vested in said comittee by this

'Minimuﬁ Construction® Standards. The Architectursl

" covenant shall ceass and texninate; PROVIDED, that any time after -

January 1, 1986, :bo-:hirde (2/3) vote of the members present and ‘

voting, the Homeowners: Aasocin:ion may assuma the duties and powe

'ers of :he Architectural Con::ol Comittee,

ARTICLE V
MISSION BEND SAN MIGUEL,” HOMEOWNERS ASSOCIATION

Seation 1,

owner of any of the Properties which are subject.or which will be
subject upon the complacion of {mprovement thereon, ‘to maintenance °

charge assessment by-the Association, including contract Sellexs,

shall be a member of the Mission Bend, San Migual,-Homeowmers ,

Membership. Every person or entity who is a record

e —— G P s = e o e =y
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AssocLacion. The fozegOInx is not lncended to includs.persons ":

or encicias who hold an incersst mnzcly as lccurity for the per- o
. formance of an oblizncion or thoss having only an incerest in a b _l
:hc mineral estate. No owner tbnll have moxe :han one neubtrsh R
Heabe'ship shall ba appu:cenan: to’ and may not ba soparaced £ro=
ownarahip ‘of tha innd which is subjec: to ass-a:nun: by the
Associn:tcn. own.rship of such land shall be the sola qualif;
1cation for membership, | . . a_l . 2 ,:
Section 2. Voting Righrs, ‘Tha}léﬁociacién shall’have two -
.clanses of membarship, - : Lt e o o
CLASS A: Class A mombers shall be all those 0uners as de- a4
fxnod in Section 1, wich thn exception of Declarant, c1ass A | b
mnmb:rs shall ba encicled Co ons voce for each Loc in which. :hay
~hold the 1ncercs: required for mnmbership by Soorion 1, Wheu
_ more than one parson holdd such interest in " any Lo: all.such
puzsonl shall bs membczl. The vote for auch Lot, shall ‘be, exer~ N
ciscd as :hey among themselves de:crminc, bu: ‘in no event shall
fiore than ona vota be casc with respser to any Lot.
CLASS B: The Class B uwmbor shall be, Lancas:er Homes Inc..
s :he Declarant defined in tha Dcclaracion. Ihe Class. B membc'

‘shall ba encitled.to :hrec 3) vo:es for each Lot in which Lt J
holds :hn inteznst rcquircd for membnrship by Section 1; pro-
: vxd-d howaver _that the Class B. mcmhership shall cease and be
" converted to Class A membership on-the happening of either of

the following events, whichever oceurs earlicr:

(a) When the total voces ou:standiug in che class A mem-.
bershiy equal the total vo:cs ou:acanding in :hn 35 oo ‘_L
Class B wnnborship, or .
() On January 1;:1986, ' L
Th. Cla:s A and Class B mcubor: shall hava no righ:s as such
To vors as a claz: excap: as rcquirad by the Tcxns Non-Profie
Cerporanion An:, and both clnssas shall vote upo@ all na::ers

23 ona group.

e ' T ielze
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Section 3. Non-Profit Corporation, Mission Bend San Miguel

Homeowners A:lociacion. 2 non-profic corporltion has b:en organized
“and all dutiel. obligatione, benefits, liens and rights ha:eunder
'1n favnr of the Association shidll vest in said corporacion.

Section. 4 By-Laws, The Aslocin:ion shall mnka whatever .

rules or by-laws i:'may.choase to govern the o:ganizacion. pro~-"
‘vided, that sama are not in conflict with the terms and provis-

ions hereof,
Saction 5.;"iﬁspeccion of Records. The members of the

Association shall haﬁc the right ﬁo inspect the books and racords

of the Association at'rgauonnbla times during the normal business

hours.

ARTICLE VI
" MAINTENANCE CHARGE

Section 1. Each Lot in MISSION BEND, SAN MIGUEL, SECTION. YOUR,

is hereby subjected to an annual maintenance chargs and assessment

for the purposes of creating a fund to be designated and known as

the "maintenance fund"; which maintenance charge and assessment will -

be paid by the Owner or Owners of each Lot within MISSION BEND, SAN
MIGUEL, SECTION FOUR, to Mission Bend, San Miguel Homeownc;s‘
Association on or bcforalcha first qhy of each month, in ad-

vance monthly installments, commencing on tha first day of the month

following conveyance. of the first Lot to a bullder or homeownerx:

provided, hcwavnr; that the amount of such maincenance charge L
and assessment shall, anyching to the contrary notﬁtthhcanding.

be chargeable and payable by the Owner or Owners of any Lot

at- one~half (1/2) the assesses rate until the first day of the month

following completion and occupancy of a permanent structure thereon,
The rate at which each Lot will be assessed will be determined an-

nually, and may be adjusted from year to year by the Assoclation

as tha needs of the -ubdivision-may{ in the judgament of the Association,

P.15/20
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requito. provided that uuch assessment .vill.b. uniform and ip no . o
event will such assessment or charge exceed $12,00 per Lot par .

month, or $144,00 per Lot per yeer, unless incraased as provided

below. The maximum maintenance charge may be increased by 10%

each ye;r by & vote of 2/3rds of each class of members of the
" Association who are voring in person or by:ﬁ:oxy, at a meating
duiy cillea for this purpose, .The Association shall use ‘h! .
'proceeds'of'laid maincanunco'fund for the use and benefit of all :
residenta of MISSION BEND, SAN MIGUEL, SECTION FOUR, as well as |
all suba-quan: sections of MISSION BEND, SAN MIGUEL, Subdivision;
provided, hcwovcr, that' each fu:uto ‘section of MISSION BEND, SAN
MIGUEL, ~to be entitled to the benéfit of this maintenance fund

must be impressed with nnd subjected to the annual maintenance

charge and ;essessment on a uniform, pey Lot basis, equivalent to

the maintenance charge and assassment imposed hereby, and fuxther
made subject to the jurisdiction of the Association. i
sections of MISSION BEND, 'SAN MIGUEL, Subdivision may be 5pnaxed

.to the Properties wich the consent of two-thirds (2/3) of sach

clasr of membo:ship provided however that upon lubmtosion and
approval by the Federal Housing. Adminiocracion and/or . chc Vaterano
Administranion of a-general plan of the en:ire devalopmenc, and/
or approval of each stage of development, :uch future- sections

of MISSION BEND. SAN MIGUEL Subdivision may ba annexed by the

Developar without such appfovnl by the meﬁharship.. The uses and ‘
beﬂefitl‘co be provided by said Association shall include, by '
the way of clarification and not limitation and at its sole

) .option, any and all of the following: cons:ruc:ing and main:aining
parkways, rights-of-wdy, easements, esplanades and other pudblic
araas,.payment of all legal nhd ochnr'expenscu incurred in con-
nection with ths enforcement of all recorddd charges and assess-
ments, covenants, :escrictions‘and conditions affecting the
Properties to which the_maintenance fund applies, payment of all

reasonable and neceasary expenses in conneccion'wi:h the.

s -y &l S gy e ey pear e———
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collection and administration o! the maintcnunce chnrgc and

assessment, cmploying policeman and watchmen, caring for vacant -

Lots 'and doing other thing. or things necessary or dcsirable in
the opinion of ths Assoctation to keep the” Propot:tes in the

Bnbﬂ1v4nion neat and in good order or which is considered of S

o)

)ﬁ.

3enqral bencti: to the owner: or occupants of tha Properties,

<Ay
R »

RS2

8.4 baing understood chatg :ha Judgement of the Associacion in
the expenditure.of said funds shall be final and conclusivc 0 K
long as such judgement is exercised in good faith, ) s 2
Seccion 2., To secura cha payment of the maincenance: fund
-escahlishcd hereby and to be levied on individual residencial
' Lots, thare shall.ba reserved in each Deed (whether spncifinally
stated therein or not) by which the Dcclaran: shall convey to
. such Lots, a. Vendor's Lien for bcnefic of the Association,
said lien to be anforceable chrough appropriate p:occedings at.
law by such beneficiary; providld however, that such lien shall .
‘be secondary, subordinace and inferior to all liems, pres;n:
and future given, granted and creaced by or at the instanca and

tequasc of cha Cwner of any 3uch Lot to secure the payment of

monies advanced or to be advanced on account of the purchase

price and/or ch. construction of improvements on any such Lo:.

to tha extent of any such maintenance fund charge accrued and
unpaid priox co foreclosura of any such purchase money lien or
construccion 11en- and furcher provided that as a condicion pra=
cedent to any proceeding to enforce such lien upon any Lot upon

. uhich there is an outstanding valid and existing firsc morce
g2g3e lien, for the aforesaid purpose or purposes, tha Associacioﬁ
shall give the holdar of such firse mortgage iien sixey (60) days’®
‘written notice of such proposad action, which notice shall be sent,
to the nearest office of such firsc mortgage holder by prepaid 3
U. S. registered mail, and shall contain a statoment of the deline
quent maintenance charges upon which the proposed action is haced.
Upon the request of any such first mor:zaga lianholdez, the As-

sociation shal) acknauledge in uriting ics obligation to give thu
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foragoin; no:tc- vich rccpcce to the pa::iculnx Lot covcrcd by
such firac mozcgngc 1den to chn holder :ha:aof. o S

T ‘Sscrion 3, The above naincenancn chnrsc and ;scess:en: vi.L

remain effective for the full tern (and excendad :e:u if applicnb’e)
of tha vithin ‘covenants,. . -7 s

. i = ®
. J . -
* ’ .

"ARTICLE VII '
GENERAL PROVISIONS

.

Sgction‘l. " Term., These covenants shall run with the land

and shall be binding upon all partias and all persons clainming
-under tham for a period of- foz:y (60) years from the date thess
covenancl are recordsd afrer which time said covenants shall ba
_nutoma:icully.ext;ndcd for successive perlods o£ ten (10) yeass
each, unless an instrument signad Sy a msjorivy of che :hen'ownars
of the Lots has besn recorded agzeeinz to change or :etmina:u
said covenants in whola or.in parc. Upon any vtolationhoz ate
tempt to violate any of the covananqs herdin, it nhall_gd-l;w-
ful for the Association or any_oipoizLo: ownar :o.ﬁrosaéugc Any'
'}roceedings at iaw or in equity against the person or persons .
violating or attempting .to violate any such cbvenanc and eitcher
to pravanc him or.then from doing so or to recovar damages or
‘other dues £o: such violations.

Section g Severability. Invalidacioq of any ona of chell
covenan:; by judgcmen: or othsr court order shnll in no wise af-cct
any of :h..o:haz provisions which. shall remain in full fores and
effec:. ) i :

Seccion 3. FHA/VA Approval, ‘Soﬁlong as the Declaranc, ics

successors. and assigns, are.in control of tha Mistion ‘Bend. San
Miguel Homeowners Associacion, tha following nc:iona:requitq the pr-. -~
s lor approval ot-:ﬁg~redazn1 Housing Adminisczicioy-ot;the'Vgcorans
Admiﬁistrl:ion:- annexation' of additional pzogertiosz‘dpdicacipu
of common area; -and amandmgqt.§£_thil'boeinggtiou.o! Covenants.

Conditions wad Rescrictions. :
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Section 4, lpg;bvni'bf Lianhblder; WESTERN BANK.

a Texal Corporation, the holder.of a linn or-liens on MISSION BEND

" SAN MIGUEL SECTION POLR , & lubdivilion in Harril County, Texas,’ Joins-

: Ln the execution hereof to evidence its consent hereto, and harc-

by. subordina:el ite lien or liens to the provisiona hereof,

'Execu:ad Fhis [6__th day of vSigkmge!a:A , 1978 A,D.-

‘ATTEST: '/ =t LANCASTER HOMES INC:

(Dcclntunt)
‘. —;‘\ . . . 5 . - e
o L g = . 1 . /f) / ) D P ]
By: . o 2egee ¢ ((f (gt s ' . Lﬂ/‘n e [T % §
<" Assistant Secretary S 5/ ' " //729/
. "- s ) ’ ! .‘ s )
: i (LIENHOLDER) “
= ‘ L 4o/ -~ VESTERN BANK - e, b, o
Lt < 2 a s ' . PR " mk,%% . A
ARy ' ' e e '
N 0 ve0ee .’.,. . 2" . o 57 b ) :
ToN, 1% g : _— i r M,
’ 2,555 Fie ‘



JUL-19-2802

18:43 GREGGRCREGG OR PCOLLY LEWI

2814801214 P.28-20

AT e e SR TR S R T o, A IR
FAL N SR " =T n«,.:m_,( > B2 AR

vt @

SWURIPINE S O P e A D N o g CRL

Ao brrn'* .

L3 i &01 .».143
e oA conrbiﬁzou ACKNQWLEDGHENT hFF
CTHE STATE OF TEXAS X ¢ .

) BE?DRE ME the undeuigncd nuthority, on :hia day- pcnonal).y
appnrcd N , known to me to be the
person ‘whoat nanu s subsczibe 57T @ foregoing 'inscrument, as

g Re s\ Ao wi: ,of egc$>3gg Homey TEne.
" a corporaction, and acknovledged'“o me Chat he execuced the sames -

for the purposes and consideration therain expressed, in the capaci:y
staced, and as the aot and deed of said corporation,

Gtven under my hand and- ull o! office chis }Qt)«day of
"'G'Nyw\m _ -A-D 1978.

R 6 QACL&&-&SW\/'

-Nocn'y Public in and for Hnrrils
County, Texas -

' ‘I‘I ‘ \?5(’3 R\c\\(\(gésoo\) - (M
:.' & . ) / . Q'ﬂy»m\.c'i\o‘\h L’?&A‘t’ q/b
¥ COUB’PY 01’ E!(!M!S' : X ’

' BEFORE ME,. the undorsigned authori:y, on this day. pcrsonally
appeared 1) YT known to me to be tha
person whose name 8 su scr] t:c:~ e tongoin inurumcn:,.as s

R & ° ¥
a corporation, an ackno o ged To me that he executed the 'sama
 for the purposes and consideration therein sxpressed. in cho capu!.:y
stated, and as the act and deed- of aaid corporation,

Given under my hand and seal of o!f.icc this ch. |0'(-Lk day of
D’ fq!#f\_LLh " - » AOD. 978

_LL P\ Q‘ (Lx(”&- S s

Na:uy Publie in and for H.nq_,
: ‘ County, Texas
Bl c ag &2» \\\c.\\!\k(\iom i l“vb.}
. ‘ By \.an.mS.:\uw t’af(».‘-vﬂ ‘ 1/5/80

CORPORATE ACKNOWLEDGEMENT | ,
THE STATE OF TEXAS v _ .
COUNTY OF HARRIS

HEFORE ME, the undersigned authority, on this day personally nppeand
mxirbyAnsel known to me to be the person whose name is
ibed to the foregoing instrumen$,as Vice President of Western Bank -
@eption and acknowledged to me that he executed the same for the ,
consideration therein expressed in the mpacny stated nd s
dood of said. corpomnon

der my hand and. seal of office this the 12th day of .
, A.D,, 1878 R

FILED FOR RECORD
M‘ ) 4[5 _oraioc
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