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Y 140 AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS OF 

MARLBOROUGH SQUARE, SECTION I 

This Amendment ( "Amendment ") to the Declaration of Covenants, Conditions and Restrictions (the "Declaration ") of Marlborough Square, Section I (the "Townhouses "), which operate under the assumed name of the Stratford Townhomes, is executed by the undersigned President of the Marlborough Square, Section I Owners' Association, Inc., a Texas non- profit corporation (the "Association "), which operates under the assumed name of the Stratford Townhomes Association, to evidence an amendment to the Declaration which has been appro. ed in writing by Owners having more than sixty -six and two -thirds percent (66-2/3%) of the fractional interests in the Association. 

RECITALS 

A. The Declaration was dated January 22, 1981 and was recorded in the Official Public Records of Real Property of Harris County, Texas under Clerk's File No. G844720 and under Film Code No. 176 -97 -2201. 

B. Certain buildings within the Townhouses are in need of foundation repair. The Owners of Lots within the Townhouses desire to amend certain sections of the Declaration and to add certain sections to the Declaration in order to clearly define the respective obligations of the Association and of the Owners to pay for foundation repairs to Townhouse buildings. 

C. The Owners of Lots within the Townhouses also desire to amend certain sections of the Declaration in order to more clearly define whether certain maintenance and repairs are the responsibility of the Owners, or are the responsibility of the Association. 

D. According to Section 11.01 of the Declaration, the Declaration can be amended by an instrument in writing signed by Owners having not less than sixty - six and two - thirds percent (66 -2/3 %) of the fractional interests in the Association. Owners having more than sixty -six and two -thirds percent (66 -2/3 %) of the fractional interests in the Association have approved of this Amendment by written ballots, which ballots are attached hereto as Exhibit "A" and incorporated herein by reference to evidence the approval of this Amendment by such Owners. In the attached ballots, the Owners have named and appointed Tommie Wheelock, the President of the Association, as their duly appointed Attorney -in -Fact to execute this Amendment on their behalf and to record it in the office of the County Clerk of Harris County, Texas. 

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Owners 
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of the Association, by and through Tommie Wheelock, President of the Association, as their duly appointed Attorney -in -Fact, do hereby amend the Declaration. 

AMENDMENT 

1. Subsection .07, entitled "Exterior Portion ", of Section 1.01 (i.e., Section 1.01.07) of Article 1 of the Declaration is hereby modified and amended in its entirety to read as follows: 

.07 Exterior Portion. (i) the exterior portion of a Townhouse, including 
without limitation, exterior building surfaces, roofs, gutters, downspouts, 
porches, doors, walks, drives, glass door and window panes, and fences, if any; 
(ii) the portion (except Exterior Landscaping) of a Lot not covered by the 
improvements constituting the Townhouse and which portion is visible at ground 
level from any Common Area or at ground level from any other Townhouse; and 
(iii) the foundation directly under the Townhouse on a Lot owned by an 
Owner. 

2. Subsection .03, entitled "Exterior Portion ", of Section 2.02 (i.e., Section 2.02.03), of Article 2 of the Declaration, is hereby modified and amended in its entirety to read as follows: 

.03 Exterior Portion. Subject to the provisions of Section 2.02.01, the 
remainder of this subsection 2.02.03 and Section 2.02.07 below, and subject to 
any Amendment to this Declaration which may require the Association to 
maintain and repair portions of the exterior portion of an Owner's townhouse, 
each Owner shall be obligated to maintain and repair the Exterior Portion of such 
Owner's Townhouse in like new condition using the same material, paint, stain, 
color and quality of workmanship and material as the original construction. 
Without the prior written consent of the Association, no Owner shall have the 
right to (i) modify, alter, landscape, decorate, redecorate, improve or otherwise 
change the appearance or nature of the Exterior Portion of any Townhouse, or (ii) 
contract to perform or have performed upon any Townhouse repairs to the 
foundation or structure of the Townhouse. The Owner of a Townhouse agrees, 
at such Owner's cost and expense, to remove any prohibited items so placed and 
to stop any foundation repair work which was started without the prior written 
consent of the Association, promptly upon the written request of the Association. 
Without limitation, the Association may remove any such prohibited item; 
whereupon the Owner agrees to reimburse the Association the actual, direct cost 
and expense of such removal promptly upon demand by the Association. 

3. Subsection .04, entitled "Obligation of the Association ", of Section 2.02 (i.e., Section 2.02.04) of Article 2 of the Declaration is hereby modified and amended in its entirety to read as follows: 
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.04 Obligation of the Association and the Owner(s). 

(a) Maintenance and Repair Expenses to be Paid Entirely by the Association. 
Subject to the provisions of Section 2.02.01, and the right of the Association to 
determine who will perform the maintenance and repairs to be paid for by the 
Association, the Association shall pay all of the costs associated with the 
following maintenance and repair items: 

(i) Exterior painting of front and rear doors, garage doors, trash 
doors, woodwork, eaves, flashing, gutters and downspouts. 
(ii) Repair and replacement of trash doors and the wood frame 
around the trash door, including hardware. 
(iii) Repair and replacement of wood trim around garage doors. 
(iv) Repair of pipes and drains on the outside of a townhouse unit 
or on the Owner's Lot, but not under a townhouse unit. 
(v) Repair of cable television equipment or apparatus on the 
outside of a townhouse unit. 

(b) Maintenance and Repair Expenses to be Paid One -half (1/2) by the 
Association. 
Subject to the provisions of Section 2.02.01, and the right of the Association to 
determine who will perform the maintenance and repairs to be paid for by the 
Association, the Association shall pay one -half (1/2) of the costs associated with 
the following maintenance and repair items: 

(i) Brickwork maintenance and the caulking of brick and mortar 
cracks, except brickwork which is required to be performed inside 
the back patio /deck area (see (c) below). 
(ii) Maintenance and repair of the wooden door frame around the 
front door, the wood surrounding the front door and the overhang 
above the front door. 

(c) Maintenance and Repairs which are the Sole Responsibility of the Owner(s). 
Each Owner of a townhouse unit shall be wholly responsible for, and shall pay all of the costs of maintaining and repairing the following items associated with the Owner's townhouse unit: 

(i) The interior of the townhouse unit. 
(ii) The front and rear entry doors, including hardware. 
(iii) Lights and electrical fixtures on the exterior of a townhouse. 
(iv) Windows and caulking of windows. 
(v) Garage doors and garage door openers. 
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(vi) Cable television apparatus and television cable on the interior 
of a townhouse unit. 
(vii) Electrical and plumbing lines, pipes and fixtures inside or 
under the townhouse unit, including drains and sewers. 
(viii) Wind turbines on the roofs of townhouse units. 
(ix) Air conditioning units and pipes, wires and conduits leading 
to air conditioning units on the interior or exterior of a townhouse 
unit. 
(x) Roofs, including sloped and flat roofs, flat garage decks, 
flashing, chimney covers and other roof related apparatus. 
(xi) Water leaks through the building structure, including roofs, 
walls, and windows. 
(xii) Patios and decks, including painting of patios and decks. 
(xiii) Brickwork and caulking of brick and mortar located inside 
the back patio /deck area. 
(xiv) Wall structures. 

d Control Over Maintenance and Repairs. As between the Owner(s) and 
Association, and with respect to maintenance and repairs of which the Association 
shall pay some or all of the cost, as described above in subparagraphs (a) and (b), 
the Association shall exercise complete control over the maintenance and repair 
process, including choosing contractors, subcontractors, materials and entering 
into contracts for such maintenance and repairs. If the Association and the 
Owner(s) are to share in the cost of repairs as described in Subparagraph (b) 
above, the Association shall make demand fór. payment of the Owner's share. 
The portion to be paid by each Owner shall be considered an assessment as such 
term is described in Section 4.01 of the Declaration. Such assessment shall be 
secured by a lien as described in Section 4.01 of the Declaration, and shall be 
enforceable in accordance with the provisions of Section 4.08 of the Declaration. If there are insufficient funds available for the Association to pay its share of the 
cost of such repairs as described in subparagraphs (a) and (b) above in this 
Section 2.02.04, then the Board of Directors of the Association may levy an 
assessment against all townhouse unit owners to pay the Association's share of 
such repair costs, which assessment shall not require the approval of the Owners 
of the Association. If maintenance and repairs are necessary because of the 
negligence or the willful misconduct of an Owner, his tenants, guests, or invitees, 
the Association shall have no obligation to pay for such repairs. 

4. A new subsection .07, entitled "Foundation Repair ", of Section 2.02 (i.e., Section 2.02.07) of Article 2 of the Declaration is added to the Declaration and shall read as follows: 

.07 Foundation Repair. 

(a) Responsibilities of the Association. Any Owner who believes that his /her 
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Townhouse may be in need of foundation repair shall promptly notify the 
Association in writing that the foundation of the Townhouse may be in need of 
repair. Within thirty (30) days after receipt of such written notice, the 
Association shall retain a licensed structural engineer to determine whether 
foundation repairs are required and the extent to which the foundation must be 
repaired. If the licensed structural engineer determines that foundation repairs are 
necessary, then the Association shall obtain from such engineer a detailed 
construction plan showing what foundation repairs should be performed. Using 
the foundation repair plan, the Association shall obtain bids from foundation 
repair companies in accordance with the Association's usual bid procedures. The 
Association shall select one of the foundation repair companies to perform the 
foundation repair work. As between the Owners and the Association, the 
Association shall exercise complete control over all aspects of the foundation 
repair process, including choosing engineers, determining the best method of 
foundation repair, obtaining bids for foundation repair work, choosing a 
foundation repair contractor, entering into foundation repair contracts, approving 
of payment to be made for the foundation repair work, and enforcing warranties 
given in connection with foundation repair work. 

(b) Responsibilities of Owners. Each Owner who resides in a Townhouse unit 
which is part of a building upon which foundation repairs must be made shall 
fully cooperate and assist in making their respective Townhouse unit accessible 
to engineers, inspectors, foundation repair company personnel and other persons 
who must have access to Townhouse units in order investigate, analyze and 
perform foundation repairs. If repairs must be performed on á Townhouse unit 
which require access to the interior of a Townhouse unit, the Owner of that unit 
shall provide access to the interior when requested. If foundation repairs to a 
Townhouse unit result in damage to the interior of the unit of any kind, including 
sheetrock cracks, damage to doors or windows, or damage to carpet, walls, 
fixtures or plumbing, then as between the Association and the Owner, the Owner 
shall repair all such damage at the expense of the Owner. Each Owner who owns 
a Townhouse unit in a building which is being repaired shall pay to the 
Association, within thirty (30) days after written demand, the sums demanded by 
the Association and calculated as described in subsection (c) below. Demand may 
be made by the Association upon acceptance of a foundation repair bid. The 
Association may wait to authorize foundation repairs until the Association has 
received payment from all Townhouse unit Owners in a building in need of 
repair. 

(c) Payment for Repairs. Each Owner of a Townhouse unit within a building 
in need of foundation repair covenants and agrees to pay a percentage of the total 
cost of such foundation repair, which cost may include, without limitation, 
engineering fees, geotechnical costs, and actual foundation repair costs 
(collectively called the "Repair Costs "). The percentage shall be determined 
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based upon a fraction, the numerator of which is one and the denominator of 
which is equal to the sum of the number of Townhouse units within the building, 
plus one. By way of example, if there are six Townhouse units within a building 
in need of repair, each Owner of a Townhouse unit within that building shall pay 
one -seventh (1/7) of the total Repair Costs. The Association shall also pay a 
percentage of the Repair Costs, which percentage shall be equal to the cost to be 
paid by each Townhouse unit owner within the building. The, Repair Costs owed 
by each Owner of a Townhouse unit in a building in need of foundation repair 
shall be considered an Assessment as such term is described in Section 4.01 of 
the Declaration. Such Assessment shall be secured by a lien as described in 
Section 4.01 of the Declaration, and shall be enforceable in accordance with the 
provisions of Section 4.08 of the Declaration. If there are insufficient funds 
available for the Association to pay its percentage share of the Repair Costs to a 
building or buildings, then the Board of Directors may levy an assessment against 
all Townhouse unit owners to pay the Association's share of the Repair Costs, 
which assessment shall not require the approval of the Owners of the Association. 

5. Section 6.03, entitled "Repair of Townhouses ", of Article 6 of the Declaration is hereby amended in its entirety to read as follows: 

6.03 Repair of Townhouses. In the event of fire or other casualty, and subject 
to the provisions of Section 2.02.01 hereof, each owner shall be responsible for 
the reconstruction, repair and replacement of all personal or other property in or 
a part of such Owner's townhouse. 

6. Except for the modification described hereinabove in this Amendment, all terms 
and provisions of the Declaration shall remain the same. 

7. The Amendments to the Declaration as described above in this instrument were 
presented to the Owners of Lots within the Townhouses in two amendments, in order that the 
Owners could approve or disapprove either or both of the amendments. The two Amendments were attached to a written ballot which ballots were given to the Owners of Lots within the 
Townhouses. The two Amendments, entitled "Amendment I" and Amendment "II ", are attached 
hereto as Exhibit "B" and Exhibit "C" respectively. There are seventy-two Lots upon which 
townhouse units are constructed within the Townhouses. Amendment I and Amendment II each require the affirmative vote of forty -nine or more Owners of Lots within the townhouses. The written ballots showing the approval of Amendment I and Amendment II by more than forty -nine 
Owners of Lots within the Townhouses are attached hereto as Exhibit "A" and incorporated 
herein by reference. This Amendment, as described in the preceding paragraphs, is an exact 
restatement of Amendment I and Amendment II, as approved by the requisite number of Owners 
of Lots within the Townhouses. Therefore, the undersigned, Tommie Wheelock, President of 
the Association, states that the foregoing Amendments to the Declaration have been approved 
in writing by more than sixty -six and two -thirds percent (66 -2/3 %) of the Lot Owners in the 
Association, that he has been designated as the Attorney -in -Fact by the Lot Owners who have 
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approved of this Amendment in writing, that he has all authority to execute and record this instrument by such Lot Owners, and that the written instruments evidencing such approval are on file with the books and records of the Association. 

EXECUTED this the7riday of October, 1993. 

STATE OF TEXAS 

COUNTY OF HARRIS 

Ei` 
MARLBOROUGH SQUARE, SECTION I OW ERS' 
ASSOCIATION, INC., a Texas non -profit corporation, 
d/b /a STRATFORD TOWNHOMES ASSOCIATION // 
B y: 4 

Tommie Wheelock, President and Attorney-in- /0L- 
Fact for more than sixty -six and two- thirds 
percent (66 -2/3 %) of the Lot Owners of the 
Association. 

BEFORE ME, the undersigned authority, on this day personally appeared TOMMIE WHEELOCK, President of the MARLBOROUGH SQUARE, SECTION I OWNERS' ASSOCIATION, INC., a Texas non -profit corporation, d/b /a STRATFORD TOWNHOMES ASSOCIATION, who, being by me first duly sworn, stated upon his oath that he has read the foregoing Amendment to the Declaration of Covenants, Conditions and Restrictions of Marlborough Square, Section I, that the statements contained therein are true and correct, that he is the duly appointed Attorney -in -Fact for more than sixty -six and two -thirds percent (66- 2/3 %) of the Lot Owners of Marlborough Square, Section I, and that he executed the same for the purposes and consideration therein expressed, and in the capacity therein stated. 

SWORN TO AND SUBSCRIBED before me on this 7 day of October, 1993. 

AFTER RECORD NG RETURN TO: 

Harvey J. Heller 
57.18 Westheimer, Suite 1600 
Houston, Texas 77057 -5733 

-- - - - 1 i_/ 
NOTARY P BLIC, STATE OF TEXAS 
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CORRECTED SECOND ANIENDíMENT TO THE DECLARATION OF COVENANTS, 
CON DITIONS,AN D RESTRICTIONS FOR NIA RLBOROUGH SQUARE, SECTION 1 

THE STATE OF TEXAS 

FILE COUNTY OF HARRIS t 

WHEREAS, on January 22, 1981, Lakeside Townhomes, a Texas Limited Partnership 
( hereinafter referred to as "Declarant ") executed that certain Declaration of Covenants, Conditions, 
and Restrictions for Marlborough Square, Section 1 (hereinafter referred to as "Declaration "), filed 
for record in the Office of the County Clerk of Harris County, 'Texas, under County Clerk's File No. 
(- 3444720, and recorded under Film Code No. 176 -97 -2201 in the Official Public Records of Real 
Property of I Earns County, Texas, imposing on Marlborough Square, Section I, a subdivision in 
Harris County, Texas, according to the plat (map) thereof recorded in the Real Property Records of 
Harris County, Texas, all those certain covenants, conditions, restrictions, easements, charges, and 
hens therein set Forth for the benefit of. said property and each owner thereof, and additionally 
bringing said subdivision within the jurisdiction of the Marlborough Square, Section 1 Owners' 
Association, Inc., a Texas non -profit corporation, which operates under the assumed name of the 
Stratford Townhomes Association (hereinafter referred to as the "Association "); and 

\VIIERÉAS, on October 27, 1993, the Association executed that certain Amendment to the 
Declaration of Covenants, Conditions and Restrictions of Marlborough Square, Section (( hereinafter 
referred to as "First Amendment "), tiled for record in the Office of the County Clerk of Harris 
County, Texas, under County Clerk's File No. P593144, and recorded under Film Code No. 195-41- 
.3 122 in the Official Public Records of Real Property of Harris County, Texas, said First Amendment 
revising in part Sections 2.02.03 and 2.02.04 of Article 2 of the Declaration. 

1,VEl EREAS, Article 11 of the Declaration (at page 24) provides that the Declaration may be 
amended with an instniment signed by not less than sixty -six and two -thirds percent (66 -2/3 %) ofthe 
owners; and 

1 
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WHEREAS, sixty -six and two- thirds percent (66 -2/3 %) of the owners, as defined in the 

Declaration, desire to supplement and amend the Declaration and First Amendment in order to insure 

and preserve the value and integrity of the Property; and 

WHEREAS, the owners of at least sixty -six and two- thirds percent (66 -2/3 %) of the lots 

encompassed within and subject to the provisions of the Declaration desire to amend the Declaration 

and First Amendment, pursuant to their right to do so, in order to provide for a more uniform 

appearance of the townhouses at Marlborough Square, Section 1, and 

WHEREAS, the owners of at least sixty -six and two -thirds percent (66 -2/3 %) of the lots 

encompassed within and subject to the provisions of the Declaration, desire that the remaining terms 

and provisions of the Declaration and the First Amendment remain the same. 

NOW, THEREFOR, KNOW \LL MIEN BY THESE PRESENTS, THAT the 

Declaration is hereby amended as follows: 

ARTICLE 2 PROPERTY RIGHTS 

Section 2.02 Construction, Decoration, Maintenance, Alteration and Repair. 

.03 Exterior Portion: Maintenance, repair and replacement of the Exterior Portion of an 

Owner's townhouse shall be conducted according to Sections 2.02.04(a), (b), (c) and (d) below, 

according to Sections 2.02.07 and 6.03 of the First Amendment and according to the remaining 

unchanged Sections of the Declaration and First Amendment. Without the prior written consent of 

the Association, no Owner shall have the right to modit', alter, landscape, decorate, redecorate, 

improve or otherwise change the appearance or nature of the Exterior Portion of any Townhouse. 

Additionally, no Owner shall have the right to perform or have performed any of the maintenance, 

repair or replacement duties assumed by the Association in Section 2.02.04 below. Should an Owner 

inoditÿ, alter, landscape, decorate, redecorate, improve or otherwise change the appearance or nature 

of the Exterior Portion of any Townhouse without prior written consent of the Association or 

perform or have performed any of the maintenance, repair or replacement duties assumed by the 

Association in Section 2.02.04 below, the Owner agrees, at said Owner's cost and expense, to 

remove any prohibited item, maintenance, repair or replacement promptly upon the written request of 
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the Association. Without limitation, the Association may remove any such prohibited item, 

maintenance, repair or replacement; whereupon the Owner agrees to reimburse the Association for 

the actual, direct cost and expense of such removal promptly upon demand by the Association. 

Should said Owner fail to reimburse the Association within thirty (30) days of said written request, 

the amount due shall be considered an assessment as such term is described in Section 4.01 of the 

Declaration; shall be secured by a lien as described in Section 4.01; and shall be enforceable in 

accordance with the provisions of Section 4.08 of the Declaration. 

.04 Obligations of the Association and of the Owner(s): 

(a) Painting in Regularly Scheduled Cycle Painting. Subject to the provisions of 
Section 2.02.01, and the right of the Association to determine who will do the painting, the 

Association will, during regularly scheduled cycle painting, paint the following items but will not 

replace, repair or maintain them: front doors, garage doors, wind turbines and air vents. "Che 

:association will paint upper decks on units 49 -59. 

(b) Repair, Maintenance and Replacement Expenses to be Paid Entirely by the Association. 

Subject to the provisions of Section 2.02.01, and the right of the Association to determine who will 

perform the repair, maintenance and replacement to he paid for by the Association, the Association 

shall pay all of the cost associated with the following repair, maintenance or replacement items 

(including painting during regularly schedule cycle painting), as long as the need for said repair, 

maintenance or replacement is not caused by the negligence of the Owner: 

(i) trash doors, frames and surrounds for all exterior non -patio doors, woodwork, 

trim, eaves, and gutters and downspouts not in patio areas; 

(ii) pipes and drains within patio areas, on the outside of a townhouse unit or on the 

Owner's Lot, but not under the townhouse unit; 

(iii) brickwork, caulking of bricks, mortar cracks and exterior stucco located on 

chimneys only if said bricks, mortar cracks and exterior stucco are not inside an 

Owner's patio or deck; 
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(iv) cable television equipment or apparatus on the outside of a townhouse 

unit; 

(v) light fixtures on the back of each unit by the garage door; 

(vi) exterior surfaces of chimneys (except those in sec. (c)(xi) which are to be 

maintained by the Owners) and chimney caps. (Prior to beginning any work on a 

chimney that requires entry onto an Owner's roof, patio or deck, the Association shall 

give the Owner seven days written notice unless said work is for emergency repairs in 

which case the Association shall attempt to notify the Owner prior to beginning 

work. ); and 

(vii) common Atire wall@ caps (parapets). 

(c) Repair, Maintenance, Replacement and Painting Not During.Regularly Scheduled 

Cycle Expenses to be Paid Entirely by the Owners. Each Owner ofa townhouse unit shall be wholly 

responsible for, and shall pay all of the costs of repair, maintenance and replacement of the Rbllowing 

items associated with an Owner's townhouse unit (including painting unless expressly assumed by the 

Association in Section 2.02.04 above): 

(i) the interior of the townhouse unit; 

(ii) front and garage doors, door hardware and second story exterior doors to 

decks; 

(iii) lights and electrical fixtures on the exterior ofa townhouse unit except the light 

fixtures on the back of each unit by the garage door; 

(iv) windows, window screens and caulking of windows; 

(v) garage door openers; 

(vi) cable television apparatus and television cable on the interior ofa townhouse unit; 

(vii) electrical and plumbing lines, pipes and tixtures inside or under the townhouse 

unit, including drains and sewers; 

(viii) wind turbines on the roofs of the townhouse unit; 
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ix) air conditioning units including all pipes, wires and conduits leading to the air 

conditioning units on the interior and exterior of a townhouse unit; 

(x) roofs, including sloped and tlat roofs, tlat garage decks, flashing and 

other roof related apparatus; 

(xi) patios and decks, including gutters and downspouts in the patio /deck areas and 

chimney surface inside patio /deck areas; and 

(xii) brickwork, caulking of bricks, mortar cracks and exterior stucco inside an 

Owner's patio or deck. 

(d) Patio drainage and leaks. Owners are to maintain patio drainage so that water flows away 

from the foundation of the home and garage and into the storm sewer drain from all four surrounding 

sides. Spigots and hose couplings in the patio area and interior plumbing in the townhouse must be 

kept in good repair and free from leaks. Failure to keep them in good repair and free from leaks 

could result in foundations problems that the Owner may be required to repair at their sole cost. 

.07 Foundation Repair (reprinted here as originally stated) 

(a) Responsibilities ofthe Association. Any Owner who believes that his/her Townhouse 

may be in need of foundation repair shall promptly notify the Association in writing that the 

foundation of the Townhouse may be in need of repair. Within thirty (30) days after receipt of such 

written notice, the Association shall retain a licensed structural engineer to determine whether 

foundation repairs are required and the extent to which the foundation must be repaired. If the 

licensed structural engineer determines that foundation repairs are necessary, then the Association 

shall obtain from such engineer a detailed construction plan showing what foundation repairs should 

he performed. Using the foundation repair plan, the Association shall obtain bids from foundation 

repair companies in accordance with the Association's usual bid procedures. flee Association shall 

select one ofthe foundation repair companies to perform the foundation repair work. As between the 

Owners and the Association, the Association shall exercise complete control over all aspects of the 

foundation repair process, including choosing engineers, determining the best method of foundation 
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repair, obtaining bids for foundation repair work, choosing a foundation repair contractor, entering 
into foundation repair contracts, approving of payment to be made for the foundation repair work, 
and enforcing warranties given in connection with foundation repair work. 

(b) Responsibilities of Owners. Each Owner who resides in a Townhouse unit which is 

part of a building upon which foundation repairs must be made shall hilly cooperate and assist in 

making their respective Townhouse unit accessible to engineers, inspectors, foundation repair 
company personnel and other persons who must have access to Townhouse units in order investigate, 
analyze and perform foundation repairs. If repairs must be performed on a Townhouse unit which 
require access to the interior of a Townhouse unit, the Owner of that unit shall provide access to the 
interior when requested. If foundation repairs to a Townhouse unit result in damage to the interior of 
the unit of any kind, including sheetrock cracks, damage to doors or windows, or damage to carpet, 
walls, fixtures or plumbing, then as between the Association and the Owner, the Owner shall repair all 

such damage at the expense of the Owner. Each Owner who owns a Townhouse unit in a building 
which is being repaired shall pay to the Association, within thirty (30) days after written demand, the 
sums demanded by the Association and calculated as described in subsection (c) below. Demand may 
be made by the Association upon acceptance of a foundation repair bid. The Association may wait to 
authorize foundation repairs until the Association has received payment from all Townhouse unit 
Owners in a building in need of repair. 

(c) Payment for Repairs. Each Owner ofa Townhouse unit within a building in need of 
toundation repair covenants and agrees to pay a percentage of the total cost of such foundation 
repair, which cost may include, without limitation, engineering fees, geotechnical costs, and actual 
foundation repair costs (collectively called the "Repair Costs "). The percentage shall be determined 
based upon a fraction, the numerator of which is one and the denominator of which is equal to the 
sum of the number of Townhouse units within the building, plus one. By way of example, if there are 
six Townhouse units within a building in need of repair, each Owner ofa Townhouse unit within that 
building shall pay one -seventh ( 1/7) of the total Repair Costs. The Association shall also pay a 
percentage of the Repair Costs, which percentage shall be equal to the cost to be paid by each 



'Townhouse unit owner within the building. 'I he Repair Costs owed by each Owner of a Townhouse 

unit in a building in need of foundation repair shall be considered an Assessment as such term is 

described in Section 4.01 of the Declaration. Such Assessment shall be secured by a lien as described 

in Section 4.01 of the Declaration, and shall be enforceable in accordance with the provisions of 

Section 4.08 of the Declaration. if there are insufficient funds available for the Association to pay its 

percentage share of the Repair Costs to a building or buildings, then the Board of Directors may levy 

an assessment against all Townhouse unit owners to pay the Association's share of the Repair Costs, 

which assessment shall not require the approval of the Owners of the Association. 

Typed Name: 
President 

Dated this day of 41.5 l 2009. 

Befo e me, the undersigned authority, on this day personally appeared 
President of Marlborough Square, Section 1 Owners' Association, 

Inc., a Texas non -protit corporation, which operates under the assumed name of the Stratford 
'l'ownhomes Association, known to me to be the person whose naine is subscribed to the foregoing 
instrument, and acknowledged to me that the original Second Amendment contained a typo error and 
this document is to correct that error and that he/she executed the same for that purpose. 

2009. 
Given under my hand and seal of office, this the - day of 

1VAYNE D. MURRAY 
({ NOTARY PUBLIC r r State of Texas 

CF ° Comm. Exp. 10/22/2010 ) 
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MARLBOROUGH SQUARE, SECTION I I76-91-220I 

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 

MARLBOROUGH SQUARE, SECTION I 

THE STATE OF TEXAS S 

COUNTY OF HARRIS 4 

KNOW ALL MEN BY THESE PRESENTS: 

This Declaration dated January 22, 1981, by Lakeside Town - homes, a Texas Limited Partnership, hereinafter referred to as "Developer ", 

W I T N E S S E T H: 

WHEREAS, Developer is the owner of the Land, herein de- fined, subject to the Permitted Encumbrances, herein defined; and 

WHEREAS, Developer desires to establish a uniform plan for the use, development, improvement and sale of the Land ' 

and each portion thereof; and 

WHEREAS, the Association, herein defined, has been or will be incorporated under the laws of the State of Texas, as a non -profit corporation for the purpose of exercising the functions. provided for herein. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Developer hereby declares, establishes, adopts and reserves 'the covenants, restrictions, reservations, conditions, ease- ments and liens set forth below (herein collectively called "Restrictions "), with respect to the Land, including the use, development, improvement, sale and rental of the Land. The Restrictions shall be appurtenant to the Land and shall con- stitute covenants running with and binding upon the Land and each portion thereof and each person having or acquiring any right, title or interest in and to the Land or any part there- of. Each contract, deed, or other instrument hereafter exe- cuted and delivered covering the Land, or any portion thereof or any interest therein, shall be held to have been executed, delivered and accepted subject to the Restrictions, regard- less of whether or not these Restrictions are referred to or incorporated by reference in said contract, deed or other instrument. Each Owner, herein defined, by virtue of the acceptance or ownership of a Townhouse, assumes and agrees to be bound by the covenants and agreements of the Owner as 



of the time such person becomes an Owner, whether or not such assumption and agreement is set forth in the deed or other title instrument in favor of such Owner. 

ARTICLE 1 

DEFINITIONS 

Section 1.01 Definitions. As used in this Declara- tion, the terms set forth below shall have the meanings in- dicated: 

.01 Association - Marlborough Square, Section 1Own- ers' Association, Inc., a Texas non -prufit corporation, now existing or to be created after the date hereof, the Members of which shall be the Owners of the Townhouses. 

.02 Board - the Board of Directors of the Association. 

.03 Bylaws - the bylaws of the Association, a copy of which is attached hereto as Exhibit "A ", as amended from time to time. 

.04 Common Areas - (i) all of the Project other than the Townhouses, and ( i) the existing and future improvements and landscaping thereon, including the pavement for streets, the Association office building (designated Number 73), the Association service building and mail pavilion (designated Number 74), and other improvements, if any, shbwn on the Plat. Withoutlimitation, the Strips, as defined in the definition of Lots, are and shall be excluded from the Com- mon-Areas. 

.05 Development Land - 15.3493 acres, more or less, in the Christina Williams Survey A -834, Harris County, Texas described in deed dated February 15, 1979 from Lakeside Country Club in favor of Developer recorded as Document F 970993, Film Code 120 -89 -1039 in the Official Public Rec- ords of Real Property in Harris County, Texas, save and ex- cept the Land. 

-.06 Developer - Lakeside Townhomes, a Texas Limited Partnership, the managing general partner of which is Wol- cott Development Corporation, a Texas corporation, and its successors and assigns, excluding a First Purchaser, herein 'defined, and the successors and assigns of such First Pur- chaser. 

.07 Exterior Portion - (i) the exterior portion of a Townhouse, including without limitation, exterior building surfaces, roofs, gutters, downspouts, porches, doors, walks, drives, glass door and window panes, and fences, if eny, and (ii) the portion (except Exterior Landscaping) of a Lot not covered by the improvements constituting the Townhouse and which portion is visible at ground level from any Common Area or at ground level from any other Townhouse. 

.08 Exterior Landscaping - the grass, shrubs, trees and other landscaping, if any, of any Townhouse which are visible at ground level from any Common Area or at ground level from any other Townhouse except (i) the grass, shrubs or plants, if any, within an Owner's Garden; and (ii) normal potted household plants of an Owner. 
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.09 First Purchaser - shall mean the first Person to purchase a Townhouse from the Developer for use or rental by 

such Person, or the successors and assigns of such Person. 
.10 Fractional Interest - The quotient of the number 

of Lots on which a specific Townhouse is constructed divided 
by the number of Lots contained in the Project. 

.11 Interior Portion - all of a Townhouse other than 
the Exterior Portion and Exterior Landscaping. 

.12 Land - 5.8249 acres, more or less, out of the Christina williams Survey, A -834, Houston, Harris County, Texas, such being the tract of land covered by the Plat. 

.13 Lot - each of the lots created by the Plat, togeth- 
er with (a) with respect to 36 Lots, one Strip, herein de- fined, and (b) with respect to 12 Lots, two Strips. A "Strip ", for purposes of this definition, shall mean a strip 
of land, approximately 9.5 inches in width and between ap- proximately 2.75 feet and 12.21 feet in length, adjoining the applicable lot created by the Plat. The Strips are not reflected on the Plat and will be described in the initial deed from the Developer with respect to each Lot. 

.14 Maintenance Assessment - the assessment levied pur- suant to Section 4.02 hereof for managing, maintaining, op- erating, repairing and insuring all or part of the Project and for other purposes set forth in the Restrictions, includ- 
ing reserves for replacement. 

.15 Maintenance Assessment Fund - any accumulation of the proceeds of the Maintenance Assessment collected by the Association pursuant to Section 4.09 hereof excluding the Replacement Reserve Fund. 

.16 Member - each Person who holds membership in the Association, as described in Section 3.02 hereof. 

.17 Mortgage or Mortgages - a mortgage or deed of trust executed by an Owner, duly recorded in the Official Public Records of Real Property of Harris County, Texas, and creating a first lien encumbering a Townhouse and securing 
the repayment of a loan. 

.18 Mortgagee - each Person who holds a Mortgage as security for repayment of a loan. 

.19 Owner or Owners - each Person who owns record title to a Townhouse, excluding those having an interest in 
a Townhouse merely as security for an obligation. 

.20 Owner's Garden - the garden, if any, of an Owner provided for in Section 2.07 hereof. 

.21 Permitted Encumbrances - the liens, encumbrances, restrictions and other matters of record in the office of the County Clerk of Harris County, Texas with respect to the Project on the date of this Declaration. 
.22 Person - shall mean any person, firm, corporation 

or other entity. 

.23 Plat - the plat of Marlborough Square, Section I, 
which platrTir recorded in Volume 298. Page 145 of the Map Records of Harris County, Texas. 

-3- 
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. 24 Project - the Land, together with all improvements now or hereafter situated thereon, and all rights and appur- tenances thereto, including without limitation, the Townhouses and Common Areas. 

. 25 Project Easements - the easements described in Sec - tion 2.03 hereof. 

) .26 Replacement Reserve Fund - any accumulation of the 
.., ú 

proceeds of the reserve fund established pursuant to Section 4.04 hereof for repairs and replacements to the Common Areas. 
. 27 Rules and Regulations - the rules and regulations adopted from time to time by the Association concerning the use, management and administration of the Project for the use and benefit of the Owners. The initial set of Rules and Regulations have been promulgated by Developer and are at- tached hereto as Exhibit "B ". 

.28 Special Assessment - the assessment levied pursu- ant to Section 4.06 hereof. 

.29 Special Assessment Fund - any accumulation of the proceeds of the Special Assessment collected by the Associa- tion pursuant to Section 4.10 hereof. 

.30 Townhouse or Townhouses - One or more single family residence units constructed or to be constructed on a Lot or Lots, together with such Lot or Lots; provided, if such resi- dence unit has not been constructed on such Lot, the term Townhouse or Townhouses shall mean such Lot or Lots. 

ARTICLE 2 

PROPERTY RIGHTS 

Section 2.01 Use Restrictions. Each Owner shall use such Owner's Townhouse solely for residential purposes of such Owner, or a tenant of such Owner, and no business, pro- fessional or other commercial activity of any type shall be operated from or out of any Townhouse or any Common Area; provided Developer shall have the right (a) to use at any time and from time to time up to seven (7) Townhouses for sales offices and /or model units until the first of (x) the Land and Development Land shall have been fully developed and all improvements thereon shall have been sold to First Purchasers or (y) December 31, 1985 and (b) with approval of the Board, to use the Association office for the benefit of the Project, including the handling of warranty claims against the Developer. Subject to the other provisions of this Declar- ation, no Owner shall use or permit such Owner's Townhouse or any Common Area to be used for any purpose which would (i) void or increase the cost of any insurance in force with respect to the Project; (ii) make it impossible to obtain any insurance required by this Declaration; (iii) constitute a public or private nuisance, which determination may be made by the Board in its sole discretion; (iv) constitute a viola- tion of any applicable law, ordinance, rule, regulation, order or decree of any governmental agency or court having or assert- ing jurisdiction; (v) constitute a violation of the Rules and Regulations; or (vi) unreasonably interfere with the use and occupancy of the Project by other Òwners as determined by the Board in its sole discretion. The Common Areas may be used for (x) the uses provided for or permitted by the 

-4- 
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Project Easements including the easement in favor of Develo- per with respect to the Development Land; (y) thé recrea- tional, administrative and service facilities of the Associa- tion, including the swimming pool, the Association offices, 
service facilities and mail pavilion; and (z) other uses ap- proved by the Association for the use and benefit of the 
Project. 

Section 2.02 Construction, Decoration, Maintenance, 
Alteration and Repair. 

.01 Plans: No building or improvement of any kind that will be visiti el at ground level from any Common Area or at ground level from any other Townhouse shall be commenced, 
erected, placed or constructed and no change be made in the 
material, color, design or structure thereof after original 
construction, on any portion of the Land until the final con- struction plans and specifications and the final plans with 
respect to such building or improvement have been submitted 
to and approved in writing by the Association (such final 
construction plans and specifications and such final plans 
showing the location of such building or improvement shall 
be referred to herein collectively as the "Plans "). In de- 
termining whether the :lens shall be approved, the Associa- 
tion may take into consideration any factors the Board deems 
appropriate, including: (a) compliance with this Declara- 
tion; (b) quality of the building materials; (c) harmony of 
external design of such building or improvement with exist- 
ing and proposed buildings and improvements; (d) location of 
such building or improvement within the Lot or Lots on which 
the same will be constructed; and (e) the number of square 
feet to be contained in such building or improvement. Fail- 
ure or refusal of the Association to approve pr disapprove 
the Plans within 20 days after the receipt thereof by the 
Association shall be deemed to constitute disapproval of the 
Plans. All decisions of the Association with respect to the 
Plans shall be final and binding and there shall be no re -. view of any such action of the Association; provided, any 
party seeking approval of Plans by the Association may sue 
the Association for injunctive relief if the Association's 
disapproval of such Plans is patently arbitrary and capri- 
cious. Such party's right to sue for injunctive relief 
shall be the sole and exclusive remedy of such party against 
the Association. In no event shall the Association be li- 
able to such party or any other party for damages. The 
Association shall have the right to delegate any or all of 
its rights and obligations under this Section 2.02.01 to an 
Architectural Review Board composed of individuals selected 
by the Association. 

.02 Interior Portion: Subject to the provisions of 
Section 2.02.01, each Owner shall have the right to modify, 
alter, repair, decorate, redecorate or improve the Interior 
Portion of such Owner's Townhouse, provided (a) such action does not impair the structural integrity, weaken the support 
or otherwise adversely affect any other Townhouse or any 
Common Area; and (b) such action is performed with due dili- 
gence and in a good and workmanlike manner. Each Owner 
shall be responsible for maintenance of utility pipes and 
lines located in. and under sucj Owner's Townhouse. The 
Association shall not responsible for (x) modification, 
alteration, repair, decoration, redecoration, improvement, 
or maintenance of the Interior Portion of any Townhouse or 
(y) maintenance, replacement or repair of utility pipes and 

_.lines ,located in, on and under any Townhouse. 



yip, ti,,;rx,.Twrua ; 

i .r b-9l-?r.'! lb 

.03 Exterior Portion: Subject to the provisions of Section 2.02.01 and the remainder of this subsection 2.02.03, each Owner shall be obligated to maintain and repair the Ex- terior Portion of such Owner's Townhouse in like new condi- tion using the same material, paint, stain, color and qual- ity of workmanship and material as the original construction. No Owner shall have the right to (i) modify, alter, land- scape, decorate, redecorate, improve or otherwise change the appearance or nature of the Exterior Portion of any Town- house without the prior written consent of the Association. The Owner of any Townhouse agrees, at such Owner's coct and expense, to remove any prohibited items so placed without consent of the Association promptly upon written request of the Association. Without limitation, the Association may remove any such prohibited item; whereupon the Owner agrees to reimburse the Association the actual, direct cost and expense of such removal promptly upon demand by the Associa- tion. 

.04 Obligation of the Association. The Association shall maintain the Common Areas end the ExteriorLandscap- ing. 

.05 Right of the Association. The Association shall have the right but not the obligation at any time, and from time to time, after the Election Date with the approval of the Board and approval of Owners of 66 -2/3% or more of the Fractional Interests to assume the obligation of the Owners pursuant to Section 2.02.03 for any period of time of twelve calendar months or more; whereupon such obligation shall be that of the Association and not the Owners for the period of time during which the Association assumes such obligation. 

.06 Construction on Two or More Lots. The construc- tion of a Townhouse on `a portion of two or more Lots shall be permissible if approved by the Association pursuant to Section 2.02.01. 
. 

Section 2.03 Project Easements. The Project shall be subject to the following easements ( "Project "Easements "): 
,.01 Easement for Minor Encroachments. The Project shall be subject to an easement in -favor of all Owners for minor encroachments created by construction, settling, ris- ing or other movement of the Townhouses. 

.02 Easement for Maintenance and Repair. A non- exclu- sive easement is hereby granted to each Owner in and to the Project for the purpose of access to and maintenance and re- pair of such Owner's Townhouse. 

.03 Easement in Favor of Owners in Common Areas. A non- exclusive easement is hereby granted to"each -Owner in and to the Common Areas for each such Owner's use and enjoy- ment of the Common Areas, including access by both pedestrians and vehicles to and from such Owner's Townhouse to a street - dedicated to the public use without hindrance by the Associ- ation or other Owners, subject to (a) the rights of the Asso- ciation, including the rights set forth in Sections 2.04 and 2.05; and (b) the Rules and Regulations. 

.04 Easement in Favor of- Association for Landscaping, Maintenance and Repair. A non -exclusive easement is hereby granted to the Association in and to the Exterior Portions 
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of all of the Townhouses for the purpose of landscaping, maintaining and repairing Common A eas; Exterior Landscap- ing; installing, maintaining, opériting, repairing and re- placing one exterior light fixture and light above each garage; and other purposes set forth in this Declaration. 

.05 Easement in Favor of Association for Utility Purposes. A non -exclusive easement is hereby granted to the Association in and to the Common Areas for the purpose of providing and maintaining d ili y ser ices, including with- out limitation, electricity, gas, water, sanitary sewer, storm sewer, telephone and television antenna, as the Board shall deem appropriate. The Association shall have the right, from time to time, to assign non -exclusive rights in the above easement to (a) Owners or others for the pul:pcce of providing and maintaining utility services to any such Owner's Townhouse, and /or (b) to any public agency, author- ity or utility for any purpose; provided such assignment is consistent with the intended use of the Common Area, as de- termined by the Board in its sole discretion. 

.06 Easement in favor of Developer with respect to development of the and and the Development Land. A non- exclusive easement is hereby reserved by and granted to Devel- oper, its successors and assigns, in and to the Common Areas for the use and benefit of Developer, its successors and as- signs, in the development of the Land and the Development Land pursuant to Article 8 hereof. 

Section 2.04 Common Areas. Developer shall convey title to the Common Areas to the Association subject to the Project Easements and the Permitted Encumbrances. The Com- mon Areas shall remain undivided and shall at all times be owned by the Association. Without limitation, the Associa- tion shall have the right (a) to control the visual attrac- tiveness of the Common Areas; (b) to make rules and regula- tions relating to parking on the Common Areas, flow, on- street parking, traffic and other uses of streets and drives within the Project; (c) to regulate noise within the Pro- ject, including without limitation the right to require mufflers on engines and to prohibit the use of devices prod- ucing excessive noise; and (d) subject to Article 9, to de- signate excess parking, if any, as "guest" parking for the exclusive use of bona fide guests of Owners. To the extent permitted by law and the applicable taxing authorities, ad valorem taxes with respect to the Common Areas shall be as- sessed against the Common Areas only in the name of the Association. 

Section 2.05 Parking Rights. Each Townhouse includes a two automobile attached garage. -Owner parking, in excess of one hour at a time, shall be limited to parking within such Owner's garage; provided Owner parking will be permit- ted on the Common Areas while using the swimming pool, Asso- ciation office or service facilities subject to the Rules and Regulations. The term "Owner Parking" shall mean park- ing by the Owner and any person residing in the Townhouse other than bona fide guests, as determined by the Associa- tion in the exercise of its sole discretion. No trailer, boat, van, recreational vehicle., truck or other vehicle shall be parked in excess of one hour at a time within the Project other than within a garage without prior approval of the Board, which approval may be granted or denied by the Board in its discretion. The Owner of any Townhouse agrees, at such Owner's cost and expense, to remove any prohibited 
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vehicle promptly upon written request of the Association. 
Without limitation, the Association may remove any prohibi- 
ted vehicle; whereupon the Owner agrees to reimburse the 
Association the actual, direct cost and expense of such re- 
moval promptly upon demand by the Association. Any enforce- 
ment of the parking regulations by the Association shall be 
uniform. 

Section 2.06 Signs. No sign of any kind shall be dis- 
played to public view at any Townhouse, except one sign, not 
more than four square feet in area may be placed inside the 
front window of any Townhouse advertising such Townhouse for 
sale or rent. The Developer may use other signs and dis- 
plays to advertise the merits of the Project and particular 
Townhouses for sale or rent until the date set forth in Sec- 
tion 2.01(a). 

Section 2.07 Owner's Garden. With respect to each 
Townhouse designated Number 55 through and including 66 on 
the Plat, the Developer may construct a garden ( "Owner's 
Garden ") which shall be surrounded by a brick wall 48 inches 
in height in the location shown in the Plat and shall be 
constructed in accordance with Plans approved by the Board. 
The Owner of any such Townhouse may plant grass, flowers, 
plants and shrubs within such Owner's Garden provided that 
such grass, flowers, plants and shrubs do not exceed the 
height of such wall and that same are maintained by Owner in 
a reasonably attractive manner and in accordance with any 
Rules and Regulations with respect thereto. The Association 
shall have no responsibility with respect to the maintenance 
of any Owner's Garden, provided that, if any Owner's Garden 
is not maintained in accordance with this Declaration, the 
Association shall have the right to clear, grass in and /or 
landscape such area as part of the Association's obligation 
with respect to Exterior Landscaping. 

ARTICLE 3 

MANAGEMENT AND OPERATION OF PROJECT 

Section 3.01 Management by Association. The affairs 
of the Project shall be administered by the Association. 
The Association shall have the power and obligation to pro- 
vide for the maintenance, repair, replacement, administra- 
tion, insurance and operation of the Project, including each 
'Townhouse and the Common Areas, pursuant to this Declara- 
tion, the Bylaws, and the Rules and Regulations. Without 
limiting the generality of the foregoing, the Association, 
acting with authorization of the Board, shall be entitled to 
enter into such agreements concerning the Project as the 
Board deems reasonably necessary or appropriate to maintain 
and operate the Project as a viable residential townhouse 
subdivision, including without limitation, the right to 
grant utility and other easements with respect to the Pro- 
ject or portions thereof for uses the Board shall deem ap- 
propriate and the right to enter into agreements with adjoin- 
ing or nearby land owners, associations, or entities repre- 
senting such land owners, or others, with respect to matters 
of maintenance, trash pick -up, repair, administration, se- 
curity, traffic, operation of recreational facilities, or 
other matters of mutual interest. The rights, powers, and 
duties of the Association set forth in this Declaration 
shall be exercised by the Board or its designees. Any and 
all management agreements entered into by the Association 

-8- 
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shall provide that such agreement may be cancelled by either 
party by 30 days' written notice, without cause and without 
payment of a termination fee and such agreements shall be 
limited to a term of no greater than one year. 

Section 3.02 Membership in Association. Each Owner, 
including Developer, shall be a Member in the Association so 
long as such Owner shall be an Owner, and such membership 
shall automatically terminate when such ownership ceases. 
Membership shall be appurtenant to each Townhouse and shall 
not be separated from record ownership of such Townhouse. 
Upon the transfer of ownership of a Townhouse, howsoever 
achieved, including without limitation, by foreclosure of a 

lien upon a Townhouse, the new Owner thereof shall, concur- 
rently with such transfer, become a Member in the Associa- 
tion. If more than one person is the Owner of a Townhouse, 
(a) each such person shall be deemed to own an equal un- 
divided interest in such Townhouse unless a different un- 
divided interest is specified of record; whereupon each such 
person shall be deemed to own the undivided interest in such 
Townhouse specified of record; (b) each such person shall be 
deemed to own a percentage interest in the Fractional Inter- 
est attributable to such Townhouse equal to such person's 
undivided interest in such Townhouse; and (c) the vote of 
such person as a Member of the Association shall be equal to 
such person's percentage interest in such Fractional Inter- 
est. If the Owner of a Townhouse is married but record ti- 
tle to such Townhouse is not vested of record in the spouse 
of such Owner, such Owner shall be deemed the sole Owner of 
such Townhouse for purpose of Membership in the Association 
in the absence of a judgment, order or decree of a court of 
competent jurisdiction requiring recognition of such spouse 
for such purpose. 

Section 3.03 Initial Board of Directors; Election of 
First Board. The initial Board shall be E. N. Wolcott, C. W. 

Wolcott and J. M. Wolcott. The Developer may fill vacancies 
on the Board until the Election Date, herein defined. Such 
Board may increase its membership to five by electing two 
Members as directors prior to the Election Date. Such Board 
shall serve until the first Board ( "first Member elected 
Board ") is elected by the Members. The election of the 
first Member elected Board shall be held in accordance with 
the Bylaws upon the earlier of (i) a date selected by Devel- 
oper, (ii) 60 days after Developer has conveyed by deeds 
duly executed and recorded a total of 69 Townhouses, or 
(iii) December 31, 1981 (the earlier of such dates is some- 
times herein referred to as the "Election Date "). After the 
Election Date, Directors shall be elected as set forth in 
the Bylaws. 

Section 3.04 Meetings of the Board of Directors. The 
Board shall meet as set forth in the Bylaws. 

Section 3.05 voting of Members. Each Member, includ- 
ing Developer, shall have a vote, votes or fractional vote 
in the Association according to the. Fractional Interest of 
each Member, subject to Section 3.02 hereof. 

Section 3.06 Disputes. In addition to its other pow- 
ers conferred by law or hereunder, the Board shall have the 
power to create procedures for resolving disputes between 
Owners and the Board or the Association, including appoint- 
ment of committees to consider and recommend resolutions of 
any such disputes. 
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Section 3.07 Professional Management. Subject to Sec- tion 3.01, the Board may retain such professional management as the Board deems appropriate, including Developer, to per- form the day to day functions of the Association and to pro- vide for the maintenance, repair, landscaping, ìnsuiii,y, ad- ministration and operation of the Project as provided herein or in the Bylaws. If the Board elects to retain professional management and subsequently elects to terminate such manage- ment, the Board shall give notice of such termination to the Mortgagees. Each contract made by the Association for pro- fessional management, or providing for services to the Asso- ciation by Developer, shall have a term not in excess of one year and shall provide for earlier termination by any pa.,L1 thereto without cause and without payment of a termination fee on 30 days' written notice. Such professional manage- ment shall be bonded if required from time to time by the Federal Home Loan Mortgage Corporation ( "FHLMC "), the Federal. National Mortgage Association ( "FNMA "), or any other governmental agency or body, which owns or is to own any one or more of the Mortgages. FHLMC, FNMA and any other govern- mental agencies and bodies which own or are to own any of said Mortgages are hereinafter referred to collectively as the "Governmental Agencies" or "Governmental Agency ". 

Section 3.08 Compliance with Article 8. The Board shall have the power and obligation to comply with the pro- visions of. ;Article 8 hereof with respect to merger of the Association and any Future Associations, herein defined. hereafter created with respect to the Development Land. 

Section 3.09 Board Actions in Good Faith. Neither the Board nor any member thereof shall be or become liable to the Association, its Members or any other party with respect to any action or inaction made or taken in good faith. 

Section 3.10 Reimbursement Documentation. Upon re- quest of any Mortgagee, the Association shall duly execute and deliver a written document in favor of such Mortgagee, .pursuant to which the Association shall agree to pay the reimbursements described in Section 10.05. 

ARTICLE 4 

ASSESSMENTS 

Section 4.01 Assessments. Each Owner, including Devel- oper for so long as it is an Owner, covenants and agrees to pay to the Association the Maintenance Assessment, the Spe- cial Assessment, and the special charges which may be fixed, established, secured and collected pursuant to this Declara- tion, including the charges set forth in Sections 2.02.03 and 2.05 (which assessments and charges together with inter- est, collection costs and reasonable attorney's fees shall be referred to herein as the "Assessment" or "Assessments "). Each Assessment shall be a charge on the applicable Town- house and shall be secured by a continuing lien on such Townhouse. Each such Assessment shall be the personal obli- gation of the Owner of the applicable Townhouse at the time such Assessment shall become due. The personal obligation of an Owner for delinquent Assessments shall not pass to a successor Owner in the absence of express written assumption thereof by such successor Owner. If more than one person is the Owner of a Townhouse at the time such Assessment shall become due, the personal obligation of such persons with re- spect to such Assessment shall be joint and several. 
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Section 4.02 Maintenance Assessment. The Association shall make a Maintenance Assessment with respect to the Pro- ject for (i) the administration of the Project, (ii) land- scaping, maintenance, insurance, repair, operation and other expenses, including ad valorem taxes of the Common Areas, (iii) other expenses of the Association with respect to the Project and (iv) the Replacement Reserve Fund. The Mainte- nance Assessment shall be assessed and paid monthly in ac- cordance with Section 4.04. No Owner is or shall be exempt from such obligation to make such payment by waiver of use of the Common Areas, or any portion thereof, or because of any restriction of such use pursuant to this Declaration or the Rules and Regulations, or for any other reason. The As- sociation, as owner of the Common Areas, shall not be aut- ject to payment of a Maintenance Assessment. 
Section 4.03 Developer's Obligation with Respect to Maintenance Expenses During Development. Recognizing that the cost of administration and maintenance of the Project is related to the use of the Common Areas and the number of Townhouses which are occupied, until the Election Date, the Developer shall pay to the Association, in lieu of any Assess- ment with respect to all Townhouses wherein the Developer is Owner, the amount, if any, by which (x) the Actual Operating Expenses, herein defined, actually incurred for any fiscal year or part thereof of the Association exceeds (y) the ag- gregate of the Maintenance Assessment payable during such period by Owners other than Developer, less any portion thereof that is deposited, or budgeted for deposit, in the Replacement Reserve Fund during such period. If the aggre- gate Maintenance Assessment collected from Owners other than the Developer, less any portion thereof deposited or bud- geted for deposit in the Replacement Reserve Fund, exceeds the Actual Operating Expenses incurred for such period, then, within a reasonable time after the expiration of such period, the Association shall refund an amoui,ì. equal to such excess to the Owners who shall have paid such Maintenance Assessment, in proportion to their respective contributions. The term "Actual Operating Expenses" shall mean those ex- penses reasonably necessary for the normal maintenance and operation of the Project but shall not include (i) capital expenditures; (ii) amounts paid into the Replacement Reserve Fund, (iii) prepaid items, (iv) inventory items, or (v) simi- lar expenses that are attributable to periods after such fis- cal year or part thereof. 

Section 4.04 Budgets; Payment of Maintenance Assessment; Replacement Reserve Fund. Upon the recordation of this De- claration, the initial Board shall meet and establish a bud- get for the Project for that portion of the calendar year then remaining, which budget shall set forth the Board's rea- sonable estimate of all expenses which the Association will incur in such operation and maintenance of the Project for the remainder of such year. Such budget, and all successive budgets, shall include a reasonable allowance for contingen- cies and any operating deficits for prior years and all bud- gets shall establish an adequate reserve fund, herein called the Replacement Reserve Fund, for maintenance, repairs and replacements to the Common Areas and the Exterior Portion, including without limitation, maintenance, repair and replace- ment of those elements that must be replaced on a periodic basis. Such initial budget, and those adopted thereafter, shall also provide for ad valorem tax expenses with respect to the Common Areas and, if the taxing authorities having jurisdiction thereover have not then separately assessed and 
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valued individual Townhouses, such budgets may also provide 
for ad valorem tax expenses with respect to individual Town- 
houses. Thereafter, annually, in the last calendar quarter 
of'each year, the Board shall meet and establish such a bud- 
get for the next succeeding calendar year. Copies of each 
such budget shall be available at the Project for inspection 
by the Owners. After each such budget is adopted by the 
Board, the Board shall determine (i) the Maintenance Assess- 
ment for the calendar year in question and (ii) the portioi, 
thereof allocable to each Townhouse. The Maintenance Assess- 
ment shall be allocated to each Townhouse and the Owner there- 
of in the proportion that the Fractional Interest of such 
Townhouse bears to the aggregate Fractional Interests of all 
Townhouses; provided the Board, in the exercise of its sole 
discretion in any fiscal year, may allocate (x) fire and ex- 
tended coverage insurance premiums attributable to the Town- 
houses and /or (y) ad valorem tax expense paid by the Asso- 
ciation (as provided in this Section) attributable to indi- 
vidual Townhouses on the basis that the square footage of 
each Townhouse bears to the aggregate square footage of all 
Townhouses. 'Each Owner shall be obligated to pay monthly, 
in advance, one -twelfth (1/12) of (a) the portion of the 
Maintenance Assessment so allocated to such Owner; and (b) 
if insurance premiums or ad valorem taxes are allocated on a 
square- footage basis as set forth above, the portion of such 
premiums or ad valorem taxes so allocated. Prior to the 
Election Date, the Board may establish the monthly Mainte- 
nance Assessment for each Townhouse and adjust such assess - 
ment retroactively to account for Townhouses cqnveyed by 
Developer during a given month. Such adjustment shall be 
made by the Board monthly or on such other periodic basis as 
the Board deems appropriate. The Association shall be solely 
responsible for payment of ad valorem tax expense attribut- 
able to the Common Areas. 

Section 4.05 Date of Commencement of Maintenance Assess- 
ment; Uniform Rules: Maintenance Assessments shall commence 
on the execution and delivery of the deed from Developer to 
the First Purchaser. 

Section 4.06 Special Assessments. If the Board at any 
time or from time to time determines that the Maintenance 
Assessment assessed for any period is insufficient to provide 
for the continued operation of the Project, the maintenance 
of the Common Areas, or for other expenditures the Board is 
authorized to make under this Declaration, then the Board 
shall have the authority to levy such special assessments 
( "Special Assessments ") as it shall deem necessary to provide 
for such continued operation, maintenance, and other expen- 
ditures. Without limiting the generality of the foregoing, 
such Special Assessments may be assessed because of casualty 
or other loss to any part of the Common Areas; to make up 
for any deficiencies caused by nonpayment of Maintenance 
Assessments; to pay ad valorem taxes attributable to the 
Common Areas; or for enforcement of the Restrictions. No 
Special Assessment shall be effective until the same is ap- 
proved by Members holding at least a majority of the votes 
in the Association in writing at a given time or by Members 
holding a majority of the votes at any regular or special 
meeting of the Members. Special Assessments shall be pay- 
able (and the payment thereof may be enforced) in the manner 
herein specified for the payment and enforcement of the 
Maintenance Assessment or otherwise as provided in the re- 
solution authorizing such Special Assessment. 



Section 4.07 Payment of Assessments. The monthly Main- tenance Assessment assessed against each Townhouse shall be due and payable, in advance, on the first day of each calen- dar month during the year for which such Maintenance Assess- ment has been assessed. Special Assessments shall be pay- able on the first (1st) day of the first month after assess- ment thereof or otherwise as set forth in the resolution authorizing such Special Assessment. Any such amount not paid and received by the tenth (10th) day of such month shall be deemed delinquent. At the Board's option such de- linquent payment shall (a) bear interest at any rate up to the highest non -usurious rate permitted by applicable law from the date originally due until paid, and (b) be subject to a late charge to cover collection costs at a rate to be set by the Board if and to the extent legally permia.iblc. If any Assessment shall remain unpaid by the fifteenth (15th) day of any month, at the Board's election, the Assessments due from the delinquent Owner for the next twelve months shall be accelerated and shall become due and payable from the fifteenth (15th) day of such month until paid. At the Board's option, such accelerated Assessments shall bear in- terest at any rate established by the Board up to the high- est non -usurious rate permitted by applicable law. For pur- pose of the preceding sentence, if the actual monthly Main- tenance Assessment for the next twelve months is not then known, the monthly Maintenance Assessment for the next twelve months shall be deemed to be the same amount per month as the then applicable monthly Maintenance Assessment. If, after the Maintenance Assessment for the next twelve months has been accelerated by the Board, satisfactory payments of the Assessment and accrued interest are paid, the Board may allow such Assessment to again be paid on a monthly basis. 
Section 4.08 Lien; Remedies. In order to secure pay- ment of the Assessments with respect to each Townhouse, a vendor's lien and superior title to such Townhouse shall be and is hereby reserved to the Association, which lien may be foreclosed either through appropriate judicial proceedings by the Association or -by public sale without judicial pro- ceedings. Without limitation, each Owner, by virtue of ac- ceptance or ownership of a Townhouse, irrevocably grants to the Association a power of sale so that the lien securing payment of the unpaid sums required to be paid by this Dec- laration may be foreclosed at public sale upon compliance with Article 3810 of Texas Revised Civil Statutes, as the same may be amended from time to time. Suit to recover a .money judgment for unpaid Assessments shall be maintainable without foreclosing or waiving the lien securing same. Each Owner, by virtue of acceptance or ownership of a Townhouse, hereby expressly vests in the Association, and its agents, the right and power to bring all actions against the Owner personally in Harris County, Texas, or elsewhere as the As- sociation may elect, for the collection of unpaid Assessments as debt. The vendor's lien and superior title herein reserved shall be subordinate in all respects to any Mortgage covering the applicable Townhouse. In addition to the remedy of fore- closure of the lien hereby retained, in the event of nonpay- ment by any Owner of such Owner's Assessment, the Associa- tion may, acting through the Board, upon ten (10) days prior written notice thereof to such nonpaying Owner, in addition to all other rights and remedies available at law or other- wise, pursue any or all of the following remedies: 
.01 The Association may restrict the rights of such nonpaying Owner to use the Common Areas in such manner as 
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the Association deems fit or appropriate; provided the Asso- 
ciation may not deny access to the Townhouse from the public 
streets; 

.02 The Association may cut off any utilities fur - 
nished through use of any part of the Common Areas to the 
Townhouse owned by such nonpaying Owner; and. 

.03 The Association may upon ten (10) days' written 
notice to the non -paying Owner purchase from such nonpaying 
Owner (and for this purpose each Owner hereby grants to the 
Association an option to so purchase) such nonpaying Owner's 
Townhouse at a purchase price equal to the price at which 
such Owner originally purchased the Townhouse less the rea- 
sonable expenses incurred by the Association in purchasing 
the Townhouse and less the amount of the unpaid portion of 
the Assessment giving rise to such option and less the bal- 
ance of any debt secured by any Mortgage encumbering such 
Townhouse. The option set forth in this subsection is ex- 
pressly subordinate to any Mortgage covering such non -paying 
Owner's Townhouse. 

Section 4.09 Maintenance Assessment Fund and Replacement 
Reserve Fund. The proceeds of the Maintenance Assessment 
collected by the Association shall be paid into the`Mainte- 
nance Assessment Fund and Replacement Reserve Fund to be 
held by the Association for the use and benefit, directly or 
indirectly, of the Project. Such Maintenance Assessment 
Fund and Replacement Reserve Fund may be expended by the 
Board for any purposes set forth hereinabove. 

Section 4.10 Special Assessment Fund. The proceeds 
of any Special Assessment collecte&by the Association shall 
be paid into a Special Assessment Fund to be held by the 
Association for the uses and purposes set forth in the reso- 
lution creating such Special Assessment, or, the Board, in 
its sole discretion if not prohibited by such Resolution, 
may deposit any or all such proceeds in the Maintenance As- 
sessment Fund or Replacement Reserve Fund. 

Section 4.11 Insurance Assessment. Upon the sale of 
each Townhouse by Developer to" the First Purchaser, each 
such Owner shall pay to the Association an amount of money 
equal to thirteen (13) months of insurance premiums alloca- 
ble to such Owner as determined by the Board. On the Elec- 
tion Date, Developer shall pay to the Association an amount 
of money equal to thirteen (13) months of insurance premiums 
allocable to the Townhouses which have not been sold to any 
such first purchaser. The payment of the amounts herein 
described shall be enforced in the manner specified in Sec- 
tion 4.08. In the event of a sale of a Townhouse, no refund 
shall be made of any insurance assessment. The insurance 
assessment shall be prorated as may be agreed between the 
seller and purchaser of such Townhouse. 

ARTICLE 5 

INSURANCE AND CONDEMNATION 

Section 5.01 General Provisions. The Board shall ob- 
tain insurance (the premiums for which shall be paid, from 
the Maintenance Assessment Fund) for the Project as follows, 
with coverage and limits of liability designated by the 
Board unless any such coverage or limits of-liability are 
specified in this Declaration: 

-14- 
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.01 Fire and Extended Coverage. Insurance on the Pro- ject, and all building service equipment and Similar equip- ment located on the Project, against loss or damage by fire or by any and all other risks insured by standard extended coverage policies in use in the State of Texas, with such endorsements as the Board deems advisable, in amounts suffi- cient to prevent the Association from being a co- insurer within the terms of such policies, but in any event in an amount not less than the larger of (a) the full insurable replacement cost thereof or (b) $1,000,000. The full insur- able replacement cost of the Project shall be determined annually by the Board, which may obtain an appraisal in mak- ing such determination, the cost of which shall be raitì from the Maintenance Assessment Fund. 

.02 Comprehensive General Liability. Comprehensive general liability insurance against claims for bodily injury or death (minimum coverage of $300,000) and property damage (minimum coverage of $100,000) suffered by the public or any Owner, the family, agent, employee or invitee of any Owner, occurring in, on or about the Project or upon, in, or about the private driveways, roadways, walkways, and passageways, on or adjoining the Project, and at least $1,000,000 in "umbrella" coverage per occurrence for personal injury and /or property damage. The scope of coverage must include all other coverage in the kinds and amounts commonly required by private institutional mortgage investors for projects similar in con- struction, location and use. Any policy obtained pursuant to this subsection 5.01.02 shall contain a cross -liability endorsement whereby the rights of named insured shall not prejudice his, her or their action or actions against another named insured, and shall contain a "severability of.interest" type of endorsement'precluding the insurer from denying a claim of.an Owner or the Association because of the negligent acts of other Owners or the Association. 

.03 Master Hazard Insurance. In lieu of the insurance described in Subsections 5.01.01 and 5.01.02. a Texas Master Hazard Insurance Policy, with such endorsements as the Board deems advisable, in amounts sufficient to prevent the Associa- tion from being a co- insurer within the terms of such poli- cies, but in any event in an amount not less than the larger of (a) the full insurable replacement cost thereof or (b) $1,00.0,000. The above policy shall name the Mortgagees as additional assured with all proceeds to be paid to the Asso- ciation or the respective assureds as their interests appear. 

.04 Other Insurance. If the area is one identified by the Secretary of Housing and Urban Development as an area having special flood hazards, flood insurance shall be main- tained in the amount of the outstanding principal balance of all Mortgages or the maximum limit of coverage available under the National Flood Insurance Act of 1968, as amended, which- ever is less. The Association shall have fidelity coverage against dishonest acts on the part of directors, managers, trustees, employees or volunteers responsible for handling funds collected and held for the benefit of the Owners. The fidelity bond or insurance must name the Association as the named insured and shall be written in an amount sufficient to provide protection which is no less than one and one -half times the insured's estimated annual operating expenses and reserves. An appropriate endorsement shall cover any per- sons who serve without compensation if the policy would not otherwise cover volunteers. The Association shall furnish 
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such other insurance in such reasonable amounts as the Board 
shall deem desirable, including without limitation director's 
and officer's liability insurance for the directors and offi- 
cers of the Association against any liability asserted against 
any such party, or incurred by such party in such capacity, 
or arising out of such party's status as a director or officer; 
and fidelity bonds with respect to any management company 
retained by the Board. 

Section 5.02 Policies. All insurance provided for in 
this Article shall be effected with responsible insurers author- 
ized to do business in the State of Texas. All such p 1inieq 
of insurance shall name as insured the Association, as trus- 
tee for each Owner in accordance with and in proportion to 
such Owner's Fractional Interest, and all Mortgagees, all as 
their respective interests may appear; provided fire and ex- 
tended coverage insurance shall name the Association as in- 
sured with respect to the Common Areas. All such policies 
shall be without contribution with regard to any other poli- 
cies of insurance carried individually by an Owner, and 
shall provide that such policy shall not be terminated or 
reduced for any cause without at least thirty (30) days pri- 
or written notice to the Association and the Mortgagees. If 
reasonably possible, all policies of insurance of the char- 
acter described in this Article shall contain an endorsement 
extending coverage to include the payment of monthly Mainte- 
nance Assessment with respect to Townhouses damaged during 
the period of reconstruction thereof. Any proceeds paid in 
respect of any insurance policy obtained by the Board pur- 
suant to this Article 5 shall be held and disbursed by the 
Board in accordance with this Declaration. 

Section 5.03 Future Laws and Subrogation. In the 
event that an additional insurance policy specifically de- 
signed to meet the insurance needs of townhouse subdivisions 
hereafter becomes available in Texas, the Board shall be 
authorized to obtain such a policy provided that the cover- 
age afforded thereby at least equals the coverage provided 
by the policies enumerated in this Article 5. Each Owner 
and the Association agree to and hereby waive all rights of 
subrogation against the Developer that they may have now or 
in the future under any property insurance policies. 

Section 5.04 Individual Insurance. Each Owner shall 
be responsible for insuring the contents and furnishings of 
such Owner's Townhouse and for insuring the Owner's improve - 
'ments, alterations, additions and fixtures not covered by 
the master policy to be purchased by'the Association. All 
policies of `asualty,insnrance carried by each Owner shall 
be without contnbution with respect to the policies of cas- 
'ualty insurance obtained by the Board for the benefit of all 
of the Owners as above provided. Each Owner, at such Owner's 
own cost and expense, should carry an individual policy of 
113112ility insurance insuring against the liability of such 
Owner, inasmuch as liability insurance policies to be car- 
ried by the Association may, as to each Owner, be only with 
respect to`such Owner's liability arising out of the owner -' 
snip, 'maintenance or repair of that portion of the Project 
,which is not reserved for his exclusive use or occupancy. 

Section 5.05 Insurance Repuirements of Governmental 
Agencies. The following provisions'shall be applicable if 
any Governmental Agencies own or are to own. any Mortgage. 
If the Association is aware that the Project is exposed to 
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any appreciable hazard against which fire and extended cover- 
age insurance does not afford protection, the Association 
shall advise the Governmental Agencies of such hazard and 
the additional insurance coverage, if any, which the Associa- 
tion has obtained against such hazard. If available, the 
Association shall obtain any additional insurance against 
such hazard as the Governmental Agencies may require. The 
Association shall obtain a vacancy permit endorsement when 
necessary and available. Policies containing a deductible 
clause up to one percent (1 %) of the face amount of the pol- 
icy applicable to either fire or extended coverage, or both, 
shall be acceptable in areas where such provisions arc manda- 
tory or commonly acceptable to private institutional mort- 
gage investors. When policies contain a fall of building 
clause, such clause must be waived. Each hazard insurance 
policy must be written by a hazard insurance carrier which 
has a financial rating by Bests Insuance Reports of Class VI 
or better. Hazard insurance policies may be from an insur- 
ance carrier which has a financial rating by Bests Insurance 
Reports of Class V; provided it has a general policyholder's 
rating of at least A. There shall be no policies where: (i) 
under the terms of the carrier's charter, bylaws or policy, 
contributions or assessments may be made against the Associa- 
tion or any Governmental Agency or the Governmental Agen- 
cies' designee; (ii) loss payments are contingent upon ac- 
tion by the carrier's board of directors, policyholders, or 
members; or (iii) the policy includes any limiting clauses 
(other than insurance conditions) which would prevent the 
Association or the Governmental Agencies from collecting in- 
surance proceeds. The Association must cause all insurance 
drafts, notices, policies, invoices and all other similar 
documents to be delivered directly to the servicer, regard- 
less of the manner in which the mortgagee clause is endorsed. 
If the Association causes a Governmental Agency to be named 
as first mortgagee, the Association must cause the servicer's 
address to be used in the endorsements in lieu of the address 
of the Governmental Agency. If available, the Association 
shall furnish such additional coverage as the Governmental 
Agencies shall deem necessary. 

ARTICLE 6 

FIRE OR CASUALTY; REBUILDING 

Section 6.01 Rebuilding. 

.01 Fire or Other Casualty. In the event of a fire or 
other casualty causing, damage or destruction to a Townhouse, 
all proceeds of insurance policies carried by the Association 
with respect to such fire or casualty shall be paid and held 
in accordance with this Declaration, including Section 6.02. 
The Owner of such damaged or destroyed Townhouse shall there- 
upon contract to repair or reconstruct the damaged portion 
of such Townhouse in accordance with the original plans and 
specifications therefor, or as the Board may otherwise ap- 
prove, and, subject to the Mortgage covering such Townhouse, 
the funds held pursuant to Section 6.02 shall be used for 
such purpose and disbursed in accordance with the terms of 
such Section 6.02. 

.02 If Insurance Proceeds Are Insufficient. In the 
event that the insurance proceeds available for repair, res- 
toration or rebuilding are insufficient to provide for such 
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repair, restoration or rebuildir' the costs in excess of 
the insurance proceeds shall be paid by such Owner. The 
Board shall ,have the power to assess such Owner and such 
Owner's Townhouse for same and shall have all the liens to 
secure payment and remedies to collect same as are provided 
herein with respect to the Assessments. 

Section 6.02 Use of Insurance Proceeds. Subject to 
the Mortgage covering such Townhouse, (a) all insurance pro- 
ceeds and other funds received by the Association pursuant 
to this Declaration as a result of fire or other casualty 
loss causing damage or destruction to a Townhouse shall be 
applied toward the cost of repair, restoration or rebuilding 
of the Townhouse in accordance with the contract or con- 
tracts entered into by the Owner of such Townhouse pursuant 
to Section 6.01, and (b) any such funds remaining after the 
repair, restoration or rebuilding of such damaged Townhouse 
shall be retained by the Board as port of the Maintenance 
Assessment Fund. 

Section 6.03 Repair of Townhouses. Each Owner shall 
be responsible for the reconstruction, repair and replace- 
ment of all personal and other property in or a part of such 
Owner's Townhouse. 

Section 6.04 Indemnity by Owner. Subject to the pro- 
visions of Section 5.03, each Owner tball be responsible for 
any costs not otherwise covered by insurance carried bÿ tiie 
Associátfón and used y "súch Orner s 0egiz gencéor misuse 
or by thé në9139eiEe or misuse of his immediate family, or 
his agents ar__ern 1oyees in the course of their duties, and, 
to the extent nöt cövéredw' insurance pro tads collected by 
the Association, each Owner, by virtue of acceptance or owner- 
ship of a Townhouse; hereb- indemnifies the Associátfòn änd 
all other Owners against any such costs. 

Section 6.05 Condemnation of Common Areas. If a por- 
tion of the Common Areas shall be taken pursuant to the pow- 
er of eminent domain, the Restrictions shall be released with 
respect to the portion so taken and shall continue in effect 
with respect to the remainder thereof. Any condemnation pro- 
ceeds which are paid to the Association attributable to tak- 
ing of the Common Areas or damage to the remainder of the 
Project shall be used by the Association for any purpose per- 
mitted by this Declaration as the Board deems necessary or 
appropriate. 

ARTICLE 7 

LEASING AND SALE OF TOWNHOUSES 

Section 7.01 Board Established Rules. The Board may, 
from time to time, promulgate rules covering and governing 
the sale, leasing and renting of Townhouses. No such rule 
shall discriminate against any Owner or Townhouse or any pro- 
spective purchaser, lessee or tenant on the basis of sex, 
religion, race, color, or national origin or on any other 
basis that is impermissible under any applicable law. 

Section 7.02 First Right of Refusal. If any Owner 
shall wish to sell, lease or rent such Owner's Townhouse, 
and shall have received a bona fide offer therefor from a 
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prospective purchaser or tenant, such Owner shall give writ- 
ten notice thereof to the Association together with an exe- 
cuted copy of such offer and the terms thereof (herein call- 
ed "Offer Notice "). The Association through the Board, or a 

person named by the Association, shall have the right to pur- 
chase, lease or rent such Townhouse upon the same terms and 
conditions as set forth in the offer therefor, provided writ- 
ten notice (herein called "Acceptance Notice ") of such elec- 
tion to purchase, lease or rent is given to the selling or 
leasing Owner, and a matching downpayment or deposit is pro- 
vided to the selling or leasing Owner during the ten (10) 
business day period immediately following the delive -v tn 
the Association of the offer notice. In the event any Owner 
shall attempt to sell, lease or rent without affording to 
the Association the right of first refusal herein provided, 
such sale, lease or rental shall be wholly null and void and 
shall confer no title or interest whatsoever upon the intend- 
ed purchaser or lessee or tenant. Possession of or resi- 
dence in a Townhouse by any person other than the Owner, or 
the lineal ascendarts or descendants or lineal descendant or 
ascendant relatives of such Owner, continuing for a period 
of up to ten (10) days, shall be deemed, for this purpose, 
to constitute a leasing or renting of the Townhouse, whether 
or not any consideration has been paid therefor, In such 
event, the Board may require the removal of such occupant(s), 
it being hereby agreed that the Board, in event of the posses- 
sion of the Townhouse unit by such occupant(s), shall be en- 
titled to the possession of such Townhouse upon demand there- 
for of and from such occupant(s), with or without notice to 
the Owner thereof. In the event of failure to surrender 
such possession, the Board may institute action, including 
statutory forcible entry and detainer proceedings, for the 
possession of such Townhouse, and have and retain such pos- 
session until the Owner thereof, or such Owner's purchaser, 

- lessee-or tenant (all-prerequisites of this Declaration hav- 
ing been complied with) retakes physical possession of such 
Townhouse. During any time when the Board shall have pos- 
session of such Townhouse hereunder, the Owner, and all of 
such Owner's guests, licensees and invitees, shall be deemed 
to waive any claim fordamages to person or property in or 
.on the Townhouse. The subleasing or subrenting of a Town- 
house shall be subject to the same limitations.as are appli- 
cable to the leasing or renting thereof. The liability of 
the Owner under this covenant and agreement shall continue, 
notwithstanding the fact that such Owner may have leased or 
rented'said`Townhouse as provided herein. In no event shall 
.the .right of first refusal reserved herein affect the right 
of an Owner to subject such Owner's Townhouse to a Mortgage. 
The failure of or refusal by the Board to exercise the right 
of first refusal shall not constitute or be deemed to be a 

waiver of such right should an Owner receive any subsequent 
bona fide offer from a prospective purchaser, lessee or ten- 
ant. Any offer of sale, lease or rental made by an Owner 
shall be expressly subject to this. First Right of Refusal 
upon acceptance thereof by the prospective purchaser, lessee 
or tenant. If the consideration payable to Owner in any 
such offer is other than cash or purchase money notes, at 
the election of the Association, such consideration shall be 
deemed to be the cash equivalent of the consideration actu- 
ally offered. This Section shall not apply to any sale, 
lease or'rental if made by Developer at any time hereafter 
whether same be "first sale or letting" or "resale or relet- 
ting" of a Townhouse. The right of first refusal shall ex- 
tend and run for the period of the lives of the now living 
children and grandchildren of E. N. Wolcott, whichever of 
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said persons shall live the longer, plus the period of 

twenty -one years less one day. Except upon a transfer of 

title to a Mortgagee, each Owner, upon transferring o'r con- 

veying such Townhouse, shall incorporate in such instrument 

of conveyance an agreement that the grantee shall carry out 

the provisions of this Declaration, including without limi- 
tation, "right of first refusal" as provided in this Sec- 

tion. In the event of any default on the part of any Owner 
under any Mortgage which entitles the Mortgagee to foreclose 

same, any sale under such foreclosure, including delivery of 

a deed to the Mortgagee in lieu of such foreclosure, shall 

be made free and clear of the provisions of this Sectiuuu; 

provided the purchaser (or grantee under such deed in lieu 

of foreclosure) of such Townhouse shall be thereupon and 

thereafter subject to the provisions of this Declaration; 
provided the Mortgagee shall not be liable under Section 6.04 

hereof. If the purchaser following such foreclosure sale 

(or grantee under deed given in lieu of such foreclosure) 
shall be the Mortgagee, or its nominee, such Mortgagee or 

nominee may thereafter sell, convey or lease the Townhouse 
free and clear of the provisions of this Section;, however, 
its grantee or lessee shall thereupon and thereafter be sub- 

ject to all'of the provisions thereof. The transfer of a 

deceased joint tenant's interest to the surviving joint 

tenant or the transfer of a deceased Owner's interest to a 

devisee by will or such Owner's heirs at law under intestacy 

laws shall not be subject to the provisions of this Section; 

provided such devisee or heirs at law shall be thereupon and 

thereafter subject to the provisions of this Declaration. 

ARTICLE 8 

DEVELOPMENT OF THE LAND AND DEVELOPMENT LAND 

Section 8.01 Future Development. Developer currently 
owns the Development Land. Developer currently contemplates 
(a) Future development ( "Future Development ") on the Develop- 
ment Land in various phases for residential purposes, includ- 

ing townhouse, condominium and /or single family residence, 
which may include 330 units, more or less, in the aggregate; 

(b) the establishment of common areas ( "Future Common Areas ") 

in such Future Developments for access, utility, service, 

recreational and other purposes; provided Developer current- 
ly intends to construct only one swimming pool and no admini- 
strative or service buildings on the Development Land; and 

(c) the establishment of one or more Texas non - profit corpo- 
rations as associations ( "Future Development Associations "), 
with functions similiar to those of the Association with re- 

spect to the applicable Future Developments wherein Devel- 
oper and the persons ( "Future Development Owners ") who own 
the applicable Future Development will be members. Devel- 

oper currently intends (a) to assign the non -exclusive ease- 

ment described in Section 2.03.06 to such Future Development 
Associations and Future Development Owners in order to pro- 
vide access to Wilcrest Boulevard and existing and future 

utility lines constructed in the Common Areas; (b) to assign 

to such Future Development Associations and Future Develop- 

ment Owners the tu;n- exclusive right to use and enjoy the Com- 

mon Areas, including swimming pool and other recreational 

facilities, provided (x) such Future Development Associa- 

tions and Future Development Owners grant reciprocal rights 

to the Association and the Owners with respect to the Future 

Common Areas and (y) the cost and expense of maintenance, 
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operation, repair, replac -ment, insurance, ad valorem taxa- tion and other expenses with respect to the Common Areas and Future Common Areas will be borne by the Association and each applicable Future Development Association, respective- ly, in the proportion that the number of single family resi- dence units in the Project or applicable Future Development, as the case may be, bears to the total number of single family residence units in the Project and-the applicable Future Development; (c) to cause each Future Development Association to merge into the Association; and (d) a combi- nation of the foregoing. The above statement of the current contemplation or intent of Developer shall not constitute ,. representation or agreement on the part of Developer and is subject to change or revocation without notice. Each Owner covenants and agrees to the above scheme of Future Develop- ment and agrees to exercise such Owner's vote in favor of such scheme of Future Development. 

Section 8.02 Easements and Rights Reserved. 

.01 Developer hereby reserves the right to use as sales offices and /or model townhouses up to seven (7) Town- houses at any time and from time to time owned by Developer in conjunction with development of the Land and the Future Developments. The rights reserved pursuant to this Section 8.02.01 shall expire on the earlier to occur of (i) a date designated by the Developer, (ii) the date on which the Land and Development Land shall have been fully deve)oped and all residence units thereon have been sold to first purchasers or (ii) December 31, 1985. 

.02 Developer in its capacity as owner of the Develop- ment Land, hereby reserves a perpetual non -exclusive ease- ment and right -of -way for ingress and egress over, across and through all streets and roadways (private or otherwise) shown on the Plat for the use and benefit of the Development Land and any part thereof. 

Section 8.03 Obligation to Grant Reciprocal Rights. Developer may, from time to time, assign one or more of the easements described in Sections 8.02.01 and 8.02.02 to any Futura Development Association and Future Development Owners; provided (x) such Future Development Associations and Future Development Owners grant reciprocal rights to the Association and the Owners with respect to the Future Common Areas; and (y) the cost and expense of maintenance, operation, repair, .replacement, insurance, ad valorem taxation and other expenses with respect to the Common Areas and Future Common Areas will be borne by the Association and each applicable Future Devel- opment Association, respectively, in the proportion that the number of single family residence units in the Project or Future Development, as the case may be bears to the number of single family residence units in the Project and such Future Development. Subject to the provisions of this Art- icle 8, Developer reserves the right to make multiple non- exclusive assignments of the easements herein reserved. The time of payment of such costs and the method of ascertaining same shall be specified in the instrument of assignment by the Developer to such assignee and such provisions shall be binding upon the Owners and the Association and such assignees; provided that the cost allocation shall be upon the basis set forth above or other basis mutually agreeable between the Developer, the Association and the Future Development Association, which shall be consistent in material respecta with the principle set forth above. 
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Section 8.04 Agreement to Merge with Future Associa- tions. The Association agrees at any time and from time to 
time hereafter promptly and in any event within sixty (60) 
days after written notice from Developer, its successors or 
assigns, to merge with any Future Development Association 
provided: (a) the Future Association shall be formed with 
respect to a portion of the Development Land; (b) the Future Development Association shall be formed pursuant to a declara- tion of covenants, conditions and restrictions substantially 
similar in all material respects to this Declaration, pro- vided such Future Development may include townhouse, condomin- ium, single family residential or other residential units; (c) the Future Development Association shall be owner of fee title to the common areas with respect to such Future a)aieìop- ment; and (d) after such merger (1) this Declaration, subject to any subsequent amendments hereof, shall be applicable to the Project and such Future Development all of which shall 
thereafter constitute the Project; (2) the Future Association shall be merged into the Association and the Association shall be the survivor; (3) the rights and privileges, duties and obligations of the Owners and applicable Future Develop- 
ment Owners shall bc' uniform throughout the Project, includ- ing mutual right of.use of the Common Areas and Future Com- mon Areas in accordance with the same Rules and Regulations; and (z) the Board of the Association shall stand for re- election within sixty (60) days after such merger. 

Section 8.05 Enforcement. The provisions of this 
Article 8 may be enforced by the Association or the Owners, 
and by Developer, its successors and assigns, and by any 
Future Development Association or Future Development owner 
designated in writing by Developer in any manner provided 
for in law or in equity. Any such party shall be entitled 
to specific performance of the provisions of this Article 8. 

Section 8.06 Authority of Board. The Board shall have, 
and is hereby granted, the necessary and requisite authority 
to enter into such easement and use agreements, or other 
agreements provided for or permitted hereunder, and to cause 
the Association to be merged as may be necessary to give 
effect to this Article 8.. Any or all conditions to the grant- 
ing of easements, reciprocal rights and /or merger may be waived by the Association in the exercise of its sole 
discretion. 

Section 8.07 Development Land. This Declaration, in- cluding without limitation. this Article 8, shall have no 
force or effect with respect to the Development Land and shall not constitute any encumbrance with respect to the 
Development Land or any part thereof. Reference is made in 
this Article 8 to the Development Land solely for the pur- pose of describing certain reciprocal easements and other 
rights that may hereafter arise as between the Land and the 
Development Land and the limitation upon the persons to whom 
such easements or rights hereby reserved with respect to the 
Land may be assigned. No easement or right is hereby gran- 
ted or reserved with respect to the Development Land, and no 
easement or other right referred to in this Article 8 with 
respect to the Development Land or any part thereof shall be 
of any force or effect unless and until set forth in a docu- 
ment duly executed by the owner or owners of the part of the 
Development Land to be subject to such right or easement and 
such document, or a memorandum thereof, is hereafter recor- 
ded with the County Clerk of Barris County, Texas. 
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ARTICLE 9 

PARTY WALLS 

Section 9.01 General Rules of Law to Apply. Each exter- 
ior wall which is built as a part of the original construction 
of a Townhouse and placed on the dividing line between two 
Lots (as evidenced by the Plat, as modified-in certain instan- 
ces by the deed from the Developer to the First Purchaser) 
shall constitute a party wall, and to the extent not inconsis- 
tent with the provisions of this Article, the general rules 
of law regarding party walls and liability for property damage 
due to negligence or willful acts or omissions shall apply 
thereto. 

Section 9.02 Sharing of Repair Maintenance. The cost 
of the reasonable repair and maintenance of a party wall shall 
be shared by the Owners who make use of such wall equally. 

Section 9.03 Right to Contribution Runs with the Land. 
The right of any Owner to contribution from any Owner under 
this Article shall be appurtenant to the Land and shall pass 
to such Owner's successors in title. 

ARTICLE 10 

RIGHTS AND PRIVILEGES GRANTED TO MORTGAGEES 

Notwithstanding anything contained herein to the contrary 
and in order to provide an inducement to mortgage lenders to 
finance individual Townhouses subject to the terms hereof, 
the Association, each Owner and Common Area shall be subject 
to the following: 

Section 10.01 Notice. The Mortgagee of any Townhouse, 
at its request (made by written notice to the Association), 
shall be entitled, with respect to any Townhouse as to which 
it has a Mortgage, to written notification by the Association 
(a) with respect to any default by any Owner in the perfor- 
mance of such Owner's obligation under the terms hereof, the 
Articles of Incorporation of the Association, the Association's 
Bylaws or the Rules and Regulations, which default is not 
cured -within sixty (60) days; and (b) termination of profes- 
sional management with respect to the Project. Failure of 
the Association to give notice pursuant to the terms of this 
-Section 10.01 shall not render the Association liable to such 
Mortgagee. 

Section 10.02 Assessments Prior to Mortgagee's Acquisi- 
tion. Any Mortgagee who obtains title to any Townhouse pur- 
suant to remedies provided in any. Mortgage, foreclosure of 
such Mortgage or deed in lieu of foreclosure shall take the 
Townhouse free of any claims for unpaid Assessments against 
said Townhouse, which shall have accrued prior to the time 
such Mortgagee obtains title to the Townhouse. 

Section 10.03 Consent to Certain Matters. Notwithstand- 
ing Section 11.01 or any other provision hereof, unless at 
least two -thirds (2/3) of the Mortgagees (based upon one vote 
for each Mortgage owned) and at least two -thirds (2/3) of 
the. Owners (other than the Developer) of the Townhouses have 
given their prior written approval, neither the Owners nor 
the Association shall be entitled to: 
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.01, by act or omission seek to abandon, partition, sub - divide, encumber, sell or transfer the Common Areas; provided, however, the granting of easements for public utilities or for other public purposes consistent with the intended use of the Project shall not be deemed a transfer within the mean- ing of this clause; 

.02 change the method of determining the obligations, Assessments or charges which may be levied against a Town- house; 

.03 by act or omission change, waive, or abandon any scheme of regulations, or the enforcement thereof, expressly set forth herein and pertaining to the architectural design or the exterior appearance of any Townhouse, the Exterior Portion or the maintenance of the Common Areas; 

.04 fail to maintain fire and extended coverage insur- ance on all insurable Common Areas upon a current replace- ment cost basis in an amount not less than 100% of the in- surable value (based upon current replacement cost); or 

.05 use hazard insurance proceeds from losses to any Common Areas for purposes other than the repair, replace- ment, or reconstruction of such Common Areas. 

Section 10.04 Examination. Mortgagees shall have the right to examine the books and records of the Association ,during normal business hours. 

Section 10.05 Taxes. Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which may or have become a charge against any Common Areas and may pay overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the lapse of a policy for such property, and Mortgagees making such payments shall be owed immediate reimbursement therefor from the Association. 

Section 10.06 Priority. No Owner or any other party shall have priority over the rights of any Mortgagee pursu- ant to the applicable Mortgage in the case of a distribution to the Owners of insurance proceeds or condemnation awards for losses to or a taking of the Common Areas. 

ARTICLE 11 

AMENDMENT TO DECLARATION AND 
DURATION OF RESTRICTIONS 

Section 11.01 Amendment. Except as otherwise provided by law, after the Elect ion Date, the provisions hereof may be amended by an instrument in writing, signed by Members having not less than 66 -2/3% of the Fractional Interests in the Association, but no such amendment shall be effective until a written notice thereof is duly recorded in the Of- fice of the County Clerk of Harris County, Texas. Subject to Article 10 hereof, Developer reserves the right to amend the provisions hereof at any time and from time to time prior to the Election Date. The Bylaws of the Association may be amended as therein set forth. 

Section 11.02 Duration. These Restrictions shall re- main in full force and effect until January 1, 2020 and shall 
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be automatically extended for successive ten (10) year peri- ods thereafter; provided, however, these Restrictions may be terminated on January 1, 2020 or on the commencement of any 
t 

successive ten (10) year period by the filing for record in the Office of the County Clerk of Harris County, Texas, 
( within a period of twelve (12) months prior to such effec- tive date of termination, of a written statement of the elec- tion to terminate these Restrictions executed and acknowl- edged by the Owners at the time of such filing of seventy - 41 five percent (75 %) of the Fractional Interests in the Town - 1 houses. 

ARTICLE 12 

MISCELLANEOUS 

Section 12.01 Severability. In the event of the in- validity or partial invalidity or enforceability of any pro- vision or-a pórtion of this Declaration, the remainder of this Declaration shall remain in full force and effect. 

Section 12.02 Rules and Regulations. The Rules and 
Regulations with respect to the day -to -day maintenance, operation and enjoyment of the Project may be amended from time to time by the Association. The Rules and Regulations are of equal dignity with, and shall be enforceable in the same manner as, the provisions of this Declaration, but in the event of a conflict, this Declaration shall control. Each Owner, by accepting conveyance or ownership of a Town- 
house, agrees to comply with and abide by the Rules and Re- 
gulations, as the same may be amended from time to time. 

Section 12.03 Exhibits. Exhibits "A" and "B" attached hereto are hereby incorporated by reference to this Declara- tion for all purposes as if set out verbatim herein. 

Section 12.04 Delay in Enforcement. No delay in en- forcing the provisions of this Declaration as to any breach or violation thereof shall impair, damage or waive the right of any party entitled to enforce the same to obtain relief against or recover for the continuation or repetition of such breach or violation or any similar breach or violation thereof at any later time or times. 

Section 12.05 Limitation of Liability of Developer. 
'Developer, as well as its agents, employees, officers, di- rectors, partners and their respective officers, directors, agents and employees, shall not be liable to any Owner or lessee of the Land or any portion thereof or to any other party for any loss, claim or demand in connection with a breach of any provision of this Declaration by any party other than Developer. The Developer is a limited partner- ship and. the liability of its limited partners is limited by law. 

Section 12.06 Remedies. In the event any one or more persons, firms, corporations or other entities shall violate or attempt to violate any of the provisions of this Declara- tion, Developer, the Association and any Owner or authorized lessee or Mortgagee of any Townhouse or any portion thereof, may institute and prosecute any proceeding at Jaw or in eq- uity (i) to abate, prevent or enjoin any such violation or 
attempted.violation,. or (ii) to recover monetary damages caused by such violation or attempted violation. 
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Section 12.07 Enforceability. The Restrictions adopted 
and established for the Land by this Declaration are imposed 
upon and made applicable to the Land and each Townhouse and 
shall run with the Land and each Townhouse and shall be bind- 
ing upon and inure to the benefit of and be enforceable by 
Developer, the Association, any O'.ner or authorized lesce 
of any Owner or any Mortgagee of a Townhouse, or any part cf 
either, and the respective heirs, legal representatives, suc- 
cessors and assigns of the Developer, the Association, any 
Owner or authorized lessee of any Owner or any Mortgagee of 
a Townhouse. 

Section 12.08 Headings. Headings are included herein 
for convenience and shall not be considered in the interpre- 
tation of this Declaration. 

WITNESS. THE EXECUTION HEREOF, as of the 22nd day of 
January 1981. 

THE STATE OF TEXAS S 

S 

COUNTY OF HARRIS S' 

-- I) 
LAKESIDE TOWNHOMES, by 
Wolcott Development Corporation, 
its managing general partner, 

By 
oPf,etident 

DEVELOPER 

BEFORE ME, T erLsh_ef a tho on this day per- 
sonally appeared t'[. , Presi- 
dent of Wolcott Deve opment Corporation, managing general 
partner of LAKESIDE TOWNHOMES, a Texas limited partnership, 
known to me to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that he executed 
the same for the purposes and consideration therein expressed, 
in the capacity therein stated, and as the act and deed of 
said limited partnership. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 22nd 
day of January 1981. . 

..... 

a 
. °.' 

Notary Public in and Jfor 
Harris County, T'E X A;S 

My Commission Expires: 

A D. LANCASTER 
Nary utMt. Norris Cawrqr, T 

My comnlon Worm 3/S 

COAWONWEALTH LAND TITIf COAIPANTOf HOUSTON 
4507 SM JACINTO ST. 

P. O. BOOL 8008 
IgLfSf011, 11704 7704 
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